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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT QF NEW YORK
...... —— -—X
FIVE BOROUGH BICYCLE CLUB,
SHARON BLYTHE, JOSH GOSCIAK,
KENNETH T. JACKSON, MADELINE
NELSON, ELIZABETH SHURA, LUKE
SON,

Plaintiffs,

- against -
07 Civ.

THE CITY OF NEW YORK:; RAYMOND
KELLY, Police Commissioner of the New
York City Police Department; JAMES
TULLER, Commanding Officer, Patrol
Borough Manhattan South; Lt. John Doe,
and Captain Jane Doe, New York City
Police Department,

i < " W

Defendants.

- e ——— X

DECLARATION OF ED DEFREITAS

1, Ed Defreitas, hereby declare as follows:

1. My name is Ed Defreitas. [ am a resident of New York City. I make this
declaration in my capacity as a ride leader, Executive Board Member, and President of
the Five Borough Bicycle Club (“SBBC™), in support of Plaintiffs’ Motion for
Preliminary Injunction in this action.

2. [ have been a member of the 5BBC (and its predecessor, Bicycle
Committee of the Metropolitan New York Council of American Youth Hostels) since
1982. As President of 5BBC, | function as chair of the SBBC Executive Board and have

overall responsibility for the organization.
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3. I am active as a group nide leader in SBBC. I lead between 35 and 50
rides each year. Over the years, [ have led approximately 400 SBBC rides.

4. SBBC exists to promote group bicycling and organizes approximately 200
group rides each year. A number of these rides can be reasonably expected to attract 50
or more participants and would therefore require parade permits under the new parade
permitting rules, I personally have led five SBBC rides with 50 or more participants.

5. Group bicycling provides a supportive environment for inexperienced,
young, or elderly bicyclists ta learn how to safely navigate the city streets by bicycle. As
a group of bicyclists is more visible to motorists than a single bicyclist, group bicycling
also provides added safety.

6. Group bicycling is a way for bicyclists to come together, get to know one
another, learn about New York City’s well-established bicycling community, and share
ideas. Group rides also create an opportunity for cooperation and team-work as is
reflected in SBBC’s By-Laws, which state that a “primary goal[]” of the organization is
to “provide group experiences that develop teamwork and cooperation.” A copy of the
SBBC By-Laws is attached as Exhibit A to this declaration.

7. Many of SBBC’s rides have cultural elements to them and aim to teach the
participants sornething about a particular aspect of New York City. 5BBC’s statement of
purpose declares: “By means of bicycling trips and related cycling activities, the Club
intends to help promote a greater undersiancling of the world and its people through out-

of-doors, educational and recreational travel.”
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8. An example of such a ride that I lead is the Queens Brooklyn Mosaic ride.
The ride description reads: “From borscht to arroz con pollo, we'll tour some interesting
neighborhoods: Hunters Point, Greenpoint, Williamsburg, Fort Greene and the
waterfront. This tour has many stops and ends near the Brooklyn Bridge.”

9. SBBC emphasizes safety in group bicycling, offering an annual leadership
training course that teaches bicyclists how to lead group rides safely. The safety
techniques that SBBC teaches in its course, including the point-drop-sweep system
described below, are used by other bicycling organizations in New York City.

10.  5BBC nides use the point-drop-sweep method of keeping the group
together even when riders may become spread out over many blocks. In this method, one
leader (the “point™) leads while anather leader rides at the back of the ride (the “sweep™)
to ensure that o one gets left behind. Riders in the middle take turns functioning as
“drops” to signal turns in the route to other riders. This allows the group to stay together
even if half of the group is stopped at a red light or, for some other reason, gets split up
by several blocks.

1. 5BBC’s rides typically occur on Saturdays and Sundays. There are also
nighttime and holiday rides throughout the year, such a New Year's Eve ride to the New
York Botanical Gardens and a Christmas Eve ride to Dyker Heights in Brookiyn.

IMPACT OF NEW PARADE RULES ON 5BBC

12, Our club has monitored the NYPD's amendments to the parade rules and

was aware that they took effect on February 25, 2007. It so happens that on that day, |

was scheduted to lead a “Frostbite™ ride for the club that [ had previously led on
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December 3, 2006. Because that earlier ride had drawn 46 participants, | believed that
the February 25 ride might draw as many as 50 participants and therefore constitute a
“parade” requiring a permit. As leader of the ride, I decided to apply for a parade permit.

13. On February 18, 2006, I downloaded the permit application form from the
NYPD website, [ filled the form out to the best of my ability, but it requested
information that I did not have, such as the width of each roadway the ride would use. I
spent some time trying to find this information but ultimately gave up. 1 attached a “‘cue
sheet” for the ride that indicated the route, and [ specified the number of traffic lanes for
each roadway on the route in the hopes that this would be an adequate substitute for
providing the roadway width,

14.  On the application form there is a statement that I, as “Chief Officer” of
the “parade” “‘shall be responsible for the strict observance of all rules and regulations.”
This statement does not describe a ride leader’s responsibility on a SBBC ride. SBBC
nde leaders encourage participants to proceed as part of traffic and to usc all reasonable
efforts to comply with applicable traffic rules. However the ride is open to the public and
leaders do not have the power to control participants” behavior or to force participants to
leave the ride. Therefore, I wrote the following notation on the application next to the
statement about the “Chief Officers™ responsibility for the group: “Agreed to under
protest with reservation of rights to challenge this condition in the future.” Then I had
the application notarized. A copy of the completed application is attached as Exhibit B.

15, Underneath the link to the parade permit application forms, the NYPD

website provides instructions for submitting applications. The instructions direct
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applicants to submit completed applications to the Of’ﬁcé of the Chief of the Department
at 1 Police Plaza. I followed these instructions and submitted my completed application,
in person to the Office of the Chief of the Department at 1 Police Plaza, on Tuesday
February 20. 1 submitted the application in person because it was getting close to the
date of the date of the ride and | wanted to avoid any unnecessary delays.

16.  In order to get to the location within 1 Police Plaza where [ could submit
the application, [ had to undergo a number of lengthy security procedures, afier which I

proceeded to Room 1100A where 1 spoke with a female officer. She was courteous and

reviewed my application. She explained to me that if the ride was expected to have iny
30-60 participants, she could not accept it. She told me 1 needed to go to the precinct
where my “organization was domiciled.” T confirmed with her that this meant I needed to
20 to the 24th Precinct, in which 5BBC’s office is located.

17.  Icalled the 24th Precinct, and spoke to an Officer Gonzales. She said she
was not aware that a parade permit was required for a group bicycle ride with up to 60
participants. However when [ explained to her that I believed a permit was required, she
told me that I needed to submit the application to the precinct in which the ride started. 1
told her the location at which the ride started — on Center Street across from the
Brooklyn Bridge and next to City Hall Park — and Officer Gonzales told me that
location was in the 1st Precinct.

18.  Icalled the Ist Precinct and spoke with an Officer Chen. He told me that
the 1st Precinct was not the right place to submit my application, and that I should submit

it to Midtown South.

22415333v2



19. I called Midtown South and spoke to Officer Soto, Officer Soto told me
that Midtown South was not the right place to submit my application, and that I should
submit it at the Sth Precinct, because the starting place of the ride was in the 5th Precinct.

20.  Icalled the 5th Precinct, and was directed to leave a voicemail for either
Officer Keck or Officer Stellman. [ was called back by one of these two officers and told
that I should submit my application to 1 Police Plaza.

21.  Atthis point I tried to determine for myself whether the starting point of
the ride was located in the 1st or the 5th Precinct. 1 used the NYPD section of the
“nyc.gov” website, clicked on “contact us” and then clicked on a link labeled, “Precinct
Boundaries: You may find precincts and precinct boundaries by utilizing nyc.gov’s
‘New York City Map Portal.”” 1 used the map portal but after some time and effort
concluded that it does not provide precinct boundaries. 1could not find precinct
boundary information elsewhere on the NYPD website.

22, Atsome point in this process, [ was also told by an NYPD officer that 1
needed to submit my application to the “Mayor’s Office.” I cannot recall who told me
this, but I did not attempt to follow this advice because it struck me as implausible.

23.  1then spoke with Officer Gonzales in the 24th Precinct again. She told
me she had done some research and was sure that the person 10 whom [ should submit my
application was the Community Affairs Officer at the 1st Precinct.

24.  Icalled the Ist Precinct back and asked to speak with the Community

Affairs Officer. He told me that he did not believe I was required to obtain a permit for a
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group bicycle ride including up to 60 participants. I asked him to check with his
supervisor and he agreed to do so.

25.  Hecalled me back on Thursday February 22 and told me that he had been
advised by Midtown South that in fact a permit was required, and that he was the right
person to receive the application. Idrove to the st Precinct that day and personally gave
him the application.

26.  The following day, Friday February 23, he called me and told me that the
application had been approved. I never received anything in writing from NYPD
indicating that the application had been approved.

27, Ispent atotal of approximately 6.25 hours obtaining approval of the
parade permit application, including 3.75 hours gathering the infonmation needed for the
application, filling out the form, and getting it notarized; and 2.5 hours attempting to find
an NYPD employee who would accept my application (not including the time spent
driving to and from One Police Plaza on February 20, but including my time spent
driving to the 1st Precinct on February 22).

28.  Theride I led on February 25 began at 9:45 am and concluded 5.75 hours
later at 3:30, back on Centre Street next to City Hal! Park.

29, Iflapply for a permit for another ride 1 believe it will take me less time to
submit the application, because I now know that the proper location for submission is the
precinct in which the ride starts. However, the application itself is cumbersome,

particularly in its requirement that the width of each roadway used be specified. There

22415333v2



are some rides I lead that involve so many roadways that it would take many hours even
to list the number of traffic lanes in each roadway used.

30. My work for 5SBBC is doreon a pﬁrcly volunteer basis. [ do it because of
my commitment to and enjoyment of group cycling. I would have to reduce the number
of rides I lead each year if [ had to prepare a permit application for all or even some of

them.
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I declare under penalty of perjury that the foregoing is true and correct.

Executed this 25th day of March, 2007 7 /ﬁ' ‘:/' -7 4
é’/,:/\._ w4 —"-3 ’ﬁ/ﬂﬂ

~  ED DEFREITAS
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Bylaws of the Five Borough Bicycle Club

L. Name and Location

The name of this organization shall be the Five
Borough Bicycle Club (the Club), headquartered in
New York Cuty.

IL. Purpose

The purpose of the Club shall be to promote the
general interests of bicycling. By means of
bicycling trips and related cycling activities, the
Club intends to help promole a greater
understanding of the world and its people through
out-of-doors, educational and recreational travel.

The Club's primary goals are to provide group
experiences  that develop teamwork and co-
operation; to develop good leadership skills through
lcadership training programs; and to provide an
educational opportunity for cyclists to become
competent and self-reliant.

The Club is organized in the state of New York
exclusively for charitable, educational and
recreational purposes.

1. Membership and Leadersbip

Anyone who rides a bicycle or has an inferest in
bicycling is cligible to join the Club and become a
member. The Club consists of members who pay
annual dues at a rate determined by the Executive
Board, Members receive subscriptions to the Club
newsletter, and may attend all membership meetings
and other membership functions and may belong to
committees of the Club. Membership in the Club
shall not be denied to any person for reasons of race,
creed, national origin, gender, sexual onentation,
physical ability or religion.

The categories of membership are as follows:

A. “"Members” are people who have paid the
Club dues. Members have voting privileges,
and may run for and hold office and instruct
bicycle courses, but may not lead trips.

B. “Leaders”" are members 18 years of age or
older who have been desipnated as leaders
by having passed the Leadership Training
Course offered by the Club or, prior 1o 1991,
the Leadership Training Course offered by
the Bicycle Committee of the Metropolitan
NY Council of AYH (MNYC-AYH).
Leaders may lead day or weekend trips.

C. “Co-leaders” are members 18 years of age or
older who have been designated as co-
leaders by having passed the Leadership
Training Course offered by the Club or,
prior to 1991, the Leadership Training
Course offered by the Bicycle Commtice
of MNYC-AYH. Co-leaders may lead only
when co-leading with a designated leader.
Co-leaders may not lead weekend trips.

IV, Dues xnd Membership Year

The Club membership year shall be the calendar
year, January 1 through December 31,

The annual Club dues are to be determined by the
Executive Board based on operating cxpenses. Any
changes must be approved by a majority of the
membership voting. Any proposed dues increase
must be announced in the newsletter prior to the
vote. Dues received from new members after
October 1 of any year shall cover the period through
the next calendar year, Any monies teft in the Club
treasury, from dues or other revenue, in case of the
dissolution of the Club wilt be donated to a charity
by vote of the Executive Board.

V. Executive Board

A. The business of the Club shall be govemed
by an Exccutive Board, elected by the
membership as follows: Presidemt, Vice
President, Recording Secretary,
Corresponding  Secretary, Treasurer, Day
Trips” Coordinator,  Weekend  Trips
Coordinator, Special Events Coordinator,
Newsletter Editor, Leadership Coordinator,
Bicycle Course Coordinator, Program



Coordinator and Communications
Coordinator.

. The duties of the Executive Board shalt
include the following:

1. President: Presides at all meetings,
appoints committees, acts as chairperson of
board mectings; in general, is responsible
for and to the Ciub in all matters.

2. Vice President: Assumes the President’s
office and powers in the absence of the
President. May hcad specific phases of Club
activity to lessen the President’s work,

3. Recording Secretary: Takes minutes of
membership and Executive Board meetings.
Sends a summary of highlights of all
meetings to the Newsletter Editor.

4. Corresponding Secretary: Handlcs all
comrespondence for general Club matters:
distributes minutes of Executive Board
meetings and Club meetings. Is responsibie
for maintaining a membership list and
distributing that list to the membership at
least once a year,

5. Treasurer: is responsible for Club
finances. Prepares and oversees the budget
for the Club. Collects dues. Prepares teports
of receipts and expenditures and an annual
statement, Communicates relevant
information to the Executive Board,

6. Day Trips Coordinator: Coordinates the
schedule of day trips; submits the trips to the
Newsletter Editor for publication.

7. Weekend Trips Coordinator Plans,
schedules, budgets and implements weekend
trips; submits the trips to the Newsletter
Editor for publication,

8. Newsletter Editor: is responsible for
publishing and distributing the newsletter,
including the schedules for day and
weekend  trips, repair  courses  and
membership meetings.

9. Leadership Coordinator: Organizes the
leadership training course, helps new leaders
in getting started to lead rides; maintains a
list of current leaders,

10. Special Events Coordinator: Plans and
implements  bicycling  and  related
recreational cvents beyond the scope of the
Weekend and Day trips Coordinators,

11. Bicycle Course Coordinator: schedules
repair courses and seminars and submits the
schedule to the Newsletter Editor for
publication; approves and trains instructors
for the courses.

12.  Program Coordinator: Coordinates
programs of entertainment and education for
the membership at  the membership
meetings.

13. Communications Coordinator: publicizes
and promotes Club activities to NYC media,
other clubs and to the public at large.

. The officers of the Club are the President,

Vice President, Recording  Secretary,
Corresponding  Secretary, and Treasurer.
The order of succession for presiding over
mectings shall be: (1) President, (2) Vice
President, (3) Recording Secretary, (4)
Corresponding Secretary, and (5) Treasurer.

. In the event of a vacancy in the office of

President, the Vice President shall become
President. [n the event of anty other
vacancy, the Exccutive Board shall appoint
a member to 6l the vacant position until the
earliest possible date at which a special
election of the general membership can be
held.

- The Executive Board may add to its number

by electing to the Board non-voting
membess at large.

Responsibility for any elected office may be
shared by two persons, both duly elected.

. Club officers and the Day Tnps, Weekend

Trips, and Leadership Training Coordinators
must be leaders,



V1. Election of Executive Board

A nominating commiltee to seek board member
candidates for the following year shall be appointed
by the President. A report of the nominating
committee with its [ist of candidates will be
presented at the October membership meeting, and
additional candidates may be placed in nomination
from the floor at that time.

The election will be heid by mail ballot mailed to
members at least two weeks prior to the November
membership meeting. Ballots will also be accepted
from members attending the November meeting,
Results will be announced before the end of the
November membership meeting. The board
members so elected shall serve for the next fiscal
year, taking office on December 1.

No person may take office as President unless he or
she has been a Club member for st least two years or
has been a member of the Executive Board for at
least six months. The President may serve for no
more than three (3) consecutive terms,

V1. Executive Board Meetings

Executive Board meetings wili be held at the call of
the President not less than six times per year, Board
meetings will also be held upon petition by at least
three (3) members of the Board or upon petition by
at least ten (10) Club members.

A, For the purpose of conducting business, a
quorum shall be a simple majority of the
current board members with the exception of
members at large. There shall be no proxy
voling.

B. It shall be the purpose of the Board to
implement policy of the Club and 1o make
recommendations to the membership about
policy.

C. Any Club member may attend a meeting of
the Board, after advising the President or
Vice-President of his/her intention 10 attend,
This member may speak on an issue with the
consent of the majority of the Board preseat.

D. Removal  from  office:  For  pross
incompetence, misappropriation of Club
funds, consistent failure to perform the
duties of office, illegal acts, or violation of
Club policy pertinent to his/her position, a
board member may be removed by a two-
thirds vote at an Executive Board meeting
following an announcement of such a vote
in the Exccutive Board minutes of the prior
month.

E. Co-leaders may become leaders by approval
of the Executive Board.

F. Membership in the Club may be revoked for
cause by the Exccutive Board by a two-
thirds vote at a board meeting, The member
shall be notified of such a vote by mail at
least 3 weeks prior to the meeting, and may
attend and speak at the meeting.

G. Leadership privileges in the Club may be
revoked for gross incompetence, illegal acts,
or violation of Club policy pertinent to
leading rides. Leadership privileges may be
revoked by a two-thirds vote at an Executive
Board meeting. The leader or co-leader shall
be notified of such a vote by mail at least 3
weeks prior to the mesting, and may attend
and speak at the meeting.

VIIIE. Budget and Finance

A. The Club fiscal year shall be from December
1 through November 30 of the following
calendar year.

B. Club funds shall be kept scparately from all
other monies and deposited in a bank
account at the direction of the Executive
Board

C. Club funds shall be disbursed only with the
signature of an officer according to cash
policies established by the Executive Board.

D. The Treasurer will present a full statement
of Club accounts at a membership meeting
within 60 days of the close of the fiscal year.



E. The Treasurer will present a statement of

Club accounts to the Executive Board at
least quarterly,

IX. Staoding Committees

A. The Club shall have standing committees, as

follows: Nominating, Budget and Finance,
and Audit.

1. Nominating Commitiee: Prepares a slate
of candidates for the Executive Board,
according to procedures outlined in these
bylaws.

2. Budget and Finance Conumitice:
Recommends a budget which the Treasurer
will present to the Executive Board; plans
future finances of the Club.

3. Audit Commitice: Examines Club
accounts and reviews the Club's financial
records, reporting its conclusions to the
President.

. The chairpersons of these comumittees shall

membership meeting by two members acting
jointly.

. Any amendments that were duly proposed

on or before the date of the August board
meeting will be announced in the newsletter
anpouncing the Septerober meeting. That
newsletter will solicit comments pro and con
for inclusion in the next newsletter.

. The proposed amendments shall be

presented for discussion at the September
membership meeting,

. All duly proposed amendments shali be

submitted to a membership vote by mail
ballot, concurrently with the clection of
Exccutive Board members, as designated in
Article VI (B). No proxy voting shall be
permitted,

. Amendments shall be adopted if approved

by at least 2/3 of the members voting.

Amendments may be proposed and voted on
at additional times if the Executive Board
decms this necessary.

be appointed by the President.
These bylaws are adopted as the official bylaws of
the Five Borough Bicycle Club on the Ist day of

X. Membership Meetings December, 1990. Revised 11/19/2001.

A. Mcmbership meetings will be held at least
six times per year and at other times as
calied by the President.

B. Any issuc that the Board determines requires
a voie of the general membership shall be
presented to the membership by mail ballot.
XI. Conduct of Meetings
To the extent not covered in these  bylaws,
membership and board meetings shall be conducted
according 1o Robert’s Rules of Order Revised.

XII. Amendments

A. Amendments to these bylaws may be
proposed by mail or in person at any
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New York City portion of the 588C Pancake ride

Park Row to Broadv .
Broadway to State St.
State St. to Ferry Terminal

Ferry to Staten Island

Richmond Terrace to Morningstar Rd.

Enter Bayonne Bridge Foot Path

walk bikes to N.3.

{Section outside N.v.C.)

Enter N.Y.C. street at Church St. & Vesey St.
vesey St. to Park Row

Park Row to Brookln Bridge.

walk bikes on west sfdewalk to Start/eEnd pPoint

New York City portion of the 5BBC Pancake ride
Park Row to Broadway
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sroadway to Stafe St.
State St. to Ferry Terminal

Enter Bayonne Bridge Foot Path N
walk bikes to N.J,
(section outside N.Y.C.)

Vesey St. to Park Row
Park Row to Brookln Bri

Park Row to Broadway
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Ferry to Staten Island \__kus"\_;\J
Richmond Terrace to Morningstar Rd. - - )

Broadway to State St.

state St. to Ferry Terminal

Ferry to Staten Island

Richmond Terrace to Morningstar Rd.

Enter Bayonne Bridge Foot Path
walk bikes to N.J.
(section outside N.Y¥.C.)

vesey St. to Pirk Row
Park Row to Brooklin sridge.

x
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Enter N.Y.C. street at Church St. & vesey St. w% ,
dge 1 Trﬂﬁr Ere L'Q’Wé—‘s
walk bikes on west sidewalk to start/end point f}A Ridpeprc Loamex
New York City portion of the SBBC Pancake ride
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