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4 April 5, 2007 4 DEBEVOISE & PLIMPTON LLP
5 10:12 a.m. 5 Attorneys for Plaintiffs
6 6 919 Third Avenue
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8 Videotaped deposition of LIEUTENANT 8 BY: STEVE VACCARO, ESQ.
9 JOSEPH S. CANECO, held at the offices of 9 KATHERINE WORDEN, Law Clerk
10 DEBEVOISE & PLIMPTON LLP, 919 Third Avenuel 0 BRENDAN CALDON, Law Clerk
11 New York, New York, pursuant to Court Order 11
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15 York. 15 100 Church Street
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22 22 STEPHANIE COLLINS, Legal Video Specialjst
23 23
24 24
25 25
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1 1 * Proceedings *
2 IT IS HEREBY STIPULATED AND AGREED hy 2 THE VIDEOGRAPHER: This is the staift
3 and between the attorneys for the 3 of the tape labeled No. 1 of the videotape
4 respective parties herein, that filing and 4 deposition of Lieutenant Caneco in the
5 sealing be and the same are hereby waived. 5 matter of Five Borough Bicycle Club versus
6 IT IS FURTHER STIPULATED AND AGREED 6 the City of New York in the court of
7 that all objections, except as to the form 7 Debevoise & Plimpton.
8 of the question, shall be reserved to the 8 This deposition is being held at 919
9 time of the trial. 9 Third Avenue, New York, New York on Apri
10 IT IS FURTHER STIPULATED AND AGREED 10 5th, at approximately 10:12 a.m.
11 that the within deposition may be sworn to 11 My name is Stephanie Collins from TSG
12 and signed before any officer authorized to 12 Reporting and I'm the legal video
13 administer an oath, with the same force and 13 specialist.
14 effect as if signed and sworn to before the 14 The court reporter is Annette
15 Court. 15 Arlequin in association with TSG Reporting.
16 16 Will counsel please introduce
17 - 000 - 17 yourselves.
18 18 MR. VACCARO: Steve Vaccaro of
19 19 Debevoise & Plimpton LLP for the
20 20 plaintiffs. I'll be appearing today and
21 21 taking the deposition of Lieutenant Caneco.
22 22 Also in attendance are two law clerks
23 23 from Debevoise & Plimpton, Katherine Worglen
24 24 and Brendan Caldron, who is not in the roomn
25 25 but may join us later.
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* Proceedings * 1

MS. NEUFELD: I'm Sheryl Neufeld fron2
the Corporation Counsel's office for 3
defendants defending defendants' depositio#
today and with me today is Michelle 5
Goldberg also from Corporation Counsel's 6
office. 7
* * * 8

LT.JOSEPH S. CANECO,calledas?9

a witness, having been duly sworn by a | 10
Notary Public, was examined and testifiedL1

as follows: 12
MR. VACCARO: I'll begin by 13
distributing Plaintiffs’ Exhibit 1, which 14
is the Notice of Deposition of Joseph S. |15
Caneco. 16
(Plaintiffs' Exhibit 1, Notice of 17
Deposition, marked for identification, as |18
of this date.) 19
MR. VACCARO: And I'll just go over |20
some preliminaries with counsel. 21
This deposition is being taken 22
pursuant to the Federal Rules of Civil 23
Procedure, also pursuant to the order of |24
the court in this matter on the record at | 25

877-702-9580
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J. Caneco
the hearing held March 29th, 2007.

The court indicated a desire to have
the evidence in this matter taken and
wrapped up expeditiously so that it could
rule, so | would request that counsel
stipulate that we dispense with the need
for signature of Lieutenant Caneco of his
deposition transcript before a notary of
the State of New York.

MS. NEUFELD: With the stipulation
that we can, if necessary, write to the
court with any clarification if it comes to
our attention if we recognize that there is
something that needs to be clarified after
the transcript is sent to the court, that
is fine.

MR. VACCARO: That's perfectly
understandable and in fact I'd like to
address that issue of any corrections that
might need to be made.

I'm sure that our reporter is going
to transcribe everything perfectly
accurately, but in the event there is a
need for any clarifications, we've arrange
877-702- 9580
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J. Caneco

for a final of the transcript to be
available tomorrow morning for receipt and
review, and I'd like to know if you're
willing to stipulate to providing any
corrections to the transcript by the close
of business of let's say Tuesday of next
week.

(Witness and counsel confer.)

MR. VACCARQO: If you'd like to go off
the record to discuss it.

THE VIDEOGRAPHER: The time is 10
We are off the record.

RPRoo~ouorwnr

R

13

(Off the record.) 14
THE VIDEOGRAPHER: The time is 15
approximately 10:17 a.m. We are onthe |16
record. 17

18
19
20
21
22

MS. NEUFELD: After conferring with
Lieutenant Caneco regarding his schedule,
we believe that it's likely that we'll be
able to make all corrections by the close
of business on Tuesday, the 10th, barring

any unforeseen circumstances. 23
MR. VACCARO: All right. We can 24
proceed on that basis. 25

877-702- 9580
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J. Caneco

EXAMINATION BY
MR. VACCARO:

Q. Good morning, Lieutenant Caneco.

A. Good morning.

Q. I'm Steve Vaccaro and | represent the
plaintiffs in this matter.

Am | correct in assuming that you've

previously given sworn testimony?

A. Yes.

Q. Allright. So have you done so in
both depositions and in a courtroom setting?

A. Notin a courtroom setting, no.

Q. And approximately how many times?

A. Depositions, two.

Q. Allright. 1 will go through some
sort of ground rules that | think will help make
that testimony go a bit more smoothly today.

The court reporter is of course

transcribing your testimony and the transcript
may be used in court or otherwise as evidence
the case.

A. Okay.

Q. Because the court reporter has to

take down everything that we say, it's importar
877- 702- 9580
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1 J. Caneco 1 J. Caneco
2 to speak slowly and clearly and that we allow | 2 room that would help the deposition go more
3 each other to answer, to ask and then to answer3 smoothly and comfortable, please just let us
4 each question so that she's able to take down | 4 know and we'll try to accommodate you.
5 each word. 5 A. | appreciate that.
6 It's also important that you give 6 Q. Isthere any reason that you can't
7 verbal responses as opposed to a nod of the heatl testify fully and truthfully here today?
8 or a gesture in response even though that can| 8 A. No, there's no reason.
9 seem very natural. 9 Q. Canyou please state your name anc
10 If you don't understand a question | 10 business address for the record?
11 ask, please ask me to clarify it. I'll try to 11 A. My name is Joseph Caneco. My
12 askin it a way that makes more sense that will 12 business address is the One Police Plaza.
13 enable you to answer. 13 Q. Did you do anything to prepare for
14 A. Can | make a request? 14 today's deposition, Lieutenant Caneco?
15 Q. Oh,yes. 15 A. Yes.
16 A. Can we close that blind? 16 Q. What did you do?
17 Q. Oh,yes. 17 A. | met with counsel yesterday.
18 MR. VACCARQO: Lieutenant Caneco, |18 Q. And were there any non-attorneys
19 could you please put your mike a little bit |19 present at that meeting?
20 further up? 20 A. No.
21 THE WITNESS: All right. 21 Q. And did you review any documents at
22 THE VIDEOGRAPHER: Thank you. 22 that meeting?
23 BY MR. VACCARO: 23 A. Yes.
24 Q. Ifyou there's anything you need for |24 Q. Did you bring any of those documents
25 your comfort, a break or anything else inthe |25 with you today?
TSG Reporting - Worldw de 877-702-9580 TSG Reporting - Wrldw de 877-702-9580
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1 J. Caneco 1 J. Caneco
2 A. No, | did not. 2 connection with this proceeding that you
3 Q. Can you tell me what documents you 3 participated in?
4 reviewed? 4 A. No, just the actual drawing up of the
5 A. The two depositions affidavits. | 5 affidavit.
6 don't know the terminology. 6 MR. VACCARO: Okay. I'll distribute
7 Q. Do you know the author of the 7 Plaintiffs’ Exhibit 2, which is the
8 affidavits or depositions you're referring to? | 8 declaration of Joseph Caneco in this
9 A. ldon't understand what you mean by 9 matter.
10 author. 10 (Plaintiffs’ Exhibit 2, Declaration
11 Q. Okay. What was the name of the 11 of Joseph Caneco, is marked for
12 affidavit that you reviewed? 12 identification, as of this date.)
13 A. | still don't understand. 13 (Witness reviewing exhibit.)
14 Q. Was it your affidavit? 14 BY MR. VACCARO:
15 A. Was it something | signed? 15 Q. Lieutenant Caneco, is this one of the
16 Q. Yes. 16 documents that were viewed in the meeting thiat
17 A. Yes. 17 you mentioned just a moment ago?
18 Q. Okay. And there were two document4.8 A. Yes.
19 of that nature? 19 Q. And that is your signature on the
20 A. Yes. 20 last page, page 4 of Plaintiffs' Exhibit 2?
21 Q. Were there any other documents you21 A. Yes.
22 reviewed in connection with this deposition? | 22 Q. Paragraph 1 of your declaration
23 A. Notthat | recall. Not yesterday, 23 states that your statements are based on your
24 okay? If that's pertaining to yesterday, no. |24 personal knowledge and also your review of

Q. Were there any other meetings in

TSG Reporting - Worl dw de 877-702- 9580

25 records; is that correct?
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1 J. Caneco 1 J. Caneco
2 A. Yes. 2 personnel that you reviewed?
3 Q. Can you tell me what records you 3 A. Yes.
4 reviewed in preparing this declaration? 4 Q. Requests for personnel in connection
5 A. ldon'tunderstand. Rephrase it or 5 with group bicycle rides?
6 trytoreaskit. 6 A. Yes.
7 Q. Okay. There's a sentence I'll draw 7 Q. And these were requests that were
8 your attention to that begins at the bottom of 8 made by you to obtain personnel in connectign
9 the first page that reads, "I am either 9 with group bicycle rides?
10 personally familiar with the facts and 10 A. Yes.
11 circumstances set forth herein or believe them |11 Q. And these detail requests would
12 to be true based upon my review of the records| 12 indicate which personnel were provided in
13 of the police department and on my conversationk3 connection with group bicycle rides?
14 with agents, officers and employees of the City | 14 A. Yes.
15 of New York." 15 Q. What other information do they
16 And I'm focusing your attention on 16 contain?
17 the portion of that sentence that refers to the |17 A. That's it, just personnel requests.
18 review of records of the police department and | 18 Q. And did these detail requests relate
19 I'm asking you to identify for me any records 19 to a number of different group bicycle rides?
20 that you reviewed in preparing this declaration. | 20 A. Well, requests for each bicycle ride,
21 A. What we call is a detail request. 21 vyes.
22 Q. Can you tell me what a detail request |22 Q. Approximately how many different
23 is? 23 bicycle rides were there to which these detailged
24 A. Request for personnel. 24 requests related?
25 Q. These are written requests for 25 A. Approximately four to six a year and
TSG Reporting - Worldw de 877-702-9580 TSG Reporting - Wrldw de 877-702-9580
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1 J. Caneco 1 J. Caneco
2 then we have the monthly ones. All together, 2 identify the total number of police department
3 anywhere from 16 to 18. 3 personnel assigned to each group bicycle ridg?
4 Q. So there are detail requests both -- | 4 A. Yes.
5 that are both annual as well as monthly with | 5 Q. And can you give me an approximate
6 respect to group bicycle rides? 6 idea of the range of numbers of police
7 A. Well, the annual is the monthly and | 7 department personnel who were assigned to the
8 then there's one -- yeah, actually right, there| 8 different group bicycle rides covered by the
9 are afew annual, yes. 9 detail requests?
10 Q. And these detail requests indicate |10 A. Not at this time.
11 the identity and also the number of personne| 11 Q. Was it generally more than ten?
12 fielded by the police department in connectionl?2 A. Yes.
13 with particular group bicycle rides? 13 Q. Was it generally more than 507
14 A. I'msorry. One more time. You have| 14 A. ldon'trecall 50. | don't recall.
15 to rephrase that. 15 Q. Were there any documents other than
16 Q. Sure. 16 detail requests that you reviewed in connection
17 Do the -- 17 with preparing your declaration?
18 MS. NEUFELD: Objection to the form.18 A. No.
19 BY MR. VACCARO: 19 Q. | have some questions about your
20 Q. Do the detail -- you mentioned that | 20 background, Lieutenant Caneco.
21 the detall requests identify the personnel that 21 How long have you been a lieutenant
22 the police department assigns to particular |22 with the police department?
23 group bicycle rides? 23 A. Since November '97.
24 A. Yes. 24 Q. And how long have you been with the
25 Q. And do the detail requests also 25 New York Police Department overall?

TSG Reporting - Worl dw de
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J. Caneco

A. Since January '83.

Q. Ifyou could, please, in reverse
chronological order starting from your
assignment to Patrol Borough Manhattan South,
can you summarize your assignments with the N
York Police Department?

A. Before being assigned to the Borough
Operations, | was assigned to the Manhattan
South Peddling Unit for approximately, that was
from October '02 to my assignment at the Boroug
Operations.

Prior to that, from May '98 to
October '02 | was assigned to the Citywide
Street Crime Unit.

Prior to that | was a lieutenant at
the 9th Precinct where | was first assigned as
lieutenant for six months.

Prior to that | was a sergeant in the
120 Precinct on patrol from April '97, I'm
sorry, April '94 to November '97.

Prior to that | was in the 5th
Precinct on patrol as a sergeant from October
24 '90 to '94.
25 Prior to that, from December '89 to

TSG Reporting - Worl dwi de 877-702- 9580
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J. Caneco
October '90 | was a sergeant with the training

Field Training, the officers that get out of the
academy for ten months.

Prior to that | was a cop in the 123
for July '85 to I got promoted sergeant until
April of '89. I'm sorry. April '89 to
December, December '89 | was a sergeant in
6th Precinct.

| worked a year-and-a-half in the 70
Precinct from January '84 to July '85.

And then | was a -- | was in the
training unit myself in what we call NSU, NSU

1Y)

©oo\1§3014>ool\>|—\

unit which was, it was what we call is the FTU

the

Page 20

J. Caneco
Q. Peddler. Oh, okay.
Could you describe a little bit of
what that assignment involved?

A. Enforcing the Environmental Control
Bureau issues and general vending laws.

Q. Have you ever been a defendant or a
plaintiff in a lawsuit?

A. No.

Q. Have you ever been arrested?

A. No.

Q. Have you ever been taken into
custody?

A. No.

Q. Have you ever had an employment
related disciplinary action taken against you?

A. Yes.

Q. May | ask the nature?

A. What was the nature of the
disciplinary? It had to do over a parking
plague.

Q. And what was the disposition of that?
23 A. One and admonish.

24 Q. Have you been the subject of any
25 Civilian Complaint Review Board proceedings

O©CoO~NOOThAWNPE
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15 12, and that was out of the academy, and the

16 academy.

17 Q. Allright. Thank you.

18 A. You're welcome.

19 Q. You mentioned in the '02 time frame

20 being assigned to the Manhattan South Pena

21 Unit.

22 Is that --

23 A. Peddling Unit.

24 Q. [I'msorry.

25 A. Peddling.

TSG Reporting - Wrl dw de 877-702- 9580
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1 J. Caneco

2 A. Yes.

3 Q. Can you describe the nature of those

4 proceedings?

5 A. It was just my first one was actually

6 not too long ago.

7 Q. What was the nature of the complain

8 A. The nature of the complaint was that

9 the person alleged that | grabbed them from

10 bicycle.

11 Q. Are there -- is there just one CCRB
12 complaint or are there others?

13 A. No, that's the only one.

14 Q. And has that complaint been resolve
15 oris it still pending, if you know?

16 A. | think that's been resolved.

17 Q. And what was the disposition if you
18 know?

19 A. I'm not sure.

20 Q. You state in your declaration that

21 you personally observed critical mass bicyclg

22
23
24

rides since -- for the period of January 2005
through January 2007; is that correct?

A. Yes.

Q. And those are the group bicycle rides

TSG Reporting - Worl dw de 877-702- 9580
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J. Caneco
that originate at Union Square the last Friday
of each month?

A. Yes.

Q. Okay. For purposes of the
deposition, I'll try to refer to those as
Manhattan critical mass rides so that we hav
this similar terminology.

A. Okay.

Q. Have you ever observed any critical
mass bicycle rides that originate in Brooklyn?

A. No, | have not.

Q. Are you aware that there are critical
mass rides that originate in Brooklyn?

A. Yes.

Q. And in your capacity as a lieutenant

1%}

O©CoOoO~NOOUITA,WNPEP

10
11
12
13
14
15
16

in the NYPD, have you observed bicycle ridesl’

other than Manhattan critical mass rides?

A. No.

Q. Soin paragraph 1 of your declaratior
you state, I'll draw your attention to a
sentence in the middle of the paragraph that
says, "In this capacity..." and you're referring
to the capacity of lieutenant of the operations
unit. "In this capacity | had the opportunity
877-702- 9580
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J. Caneco

to observe firsthand the monthly critical mass
bicycle rides from January 2005 through January
2007. | also coordinated bicycle processions
with other organizations, including discussing
the permit route and police involvement."

The second sentence | just read
regarding coordinating bicycle processions with
other organizations, can you -- are you telling
me that you didn't actually observe these
bicycle processions you coordinated with other
organizations?

A. I'msorry?

Q. Okay. Did you observe any of the
bicycle processions that you coordinated with
the other organizations as referred to?

A. No, | did not.

Q. Can you provide more detail in terms
of describing what you did to coordinate the
bicycle processions with other organizations?

A. Just facilitate the paperwork.

Q. Canyou name any particular bicycle
rides or organizations you did this work with?

A. None come to mind.

Q. Can you estimate the number of
877-702-9580
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J. Caneco

bicycle rides other than critical mass rides in
which you played this role of coordinating?

A. Four to six a year.
Four to six per year?
Yes. Four to six a year, yes.
And for what time frame?
| don't understand what time frame.
If it's four to six per year, was it
just for one year or was it for two years?

Can you tell me for what time period

you coordinated four to six bicycle rides other
than critical mass bicycle rides?

A. | know there's a few, a few annual
charity bicycle rides. That's four to six.

Q
A.
Q.
A
Q

O©oO~NOOTA~,WNPE

Maybe three a year total? Maybe in those threel 6

years, SiX.

Q. And the three years you're referring
to are which three years?

A. I'msorry?

Q. I'mjusttrying to get a sense of
during which years you performed this
coordinating role with bicycle processions wher
you discuss the permits, route and police
involvement.

877- 702- 9580
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J. Caneco
Was it 2005 through 20077

A. No. Ididn't discuss it with -- the
paperwork would be filed and it would go through
my office, but | had not sat down with the
organizer on some of these permitted events, no.

Q. So you would review the permits for
these approximately six events?

A. Over the last few years, yes.

Q. Would you be responsible for
determining what, if any, NYPD personnel migh
be assigned to assist or escort the event?

A. Yes.

Q. Do you recall any discussions you had
with organizers of any bicycle events in the
course of this work?

A. No, I do not.

Q. Do you recall any particular bicycle
procession in which you were involved in which
you proposed a change in the route?

A. | remember specif -- there's a group
I met with in Union Square Park of about a doz{
riders. | recall something to the extent of
being out-of-towners and that's as close as |
came to actually on site meeting with a group.
877-702- 9580
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1 J. Caneco 1 J. Caneco
2 Q. Were there any circumstances you can 2 written application from the group that wanted
3 recall when you were reviewing an application 3 to have the bicycle procession?
4 for a group bicycle ride permit and you had a | 4 A. Yes.
5 concern about the proposed route? 5 Q. And in any of those approximately six
6 A. Say that one more time? 6 instances did you find that there was a route
7 Q. Inthe course of reviewing permit 7 proposed that to your mind was problematic?
8 applications -- 8 A. |think we adjusted one, one of the
9 A. Right. 9 routes, maybe two.
10 Q. Let me take a step back. 10 Q. Can you recall any details concerning
11 A. Okay. 11 those rides?
12 Q. Have you ever reviewed a permit 12 A. No. No, | cannot.
13 application, a parade permit application, for a | 13 Q. Can you recall which particular
14 group bicycle procession? 14 roadways were deemed potentially problematic n
15 A. Have | ever reviewed a parade permit| 15 those cases?
16 for a bicycle? Yes. 16 A. No, | cannot.
17 Q. Okay. In each of -- you mentioned 17 Q. And you can't recall the name of the
18 that there were approximately six group bicyclel8 organization that proposed those particular
19 processions in which you had a role. 19 bicycle processions.
20 A. Okay. 20 A. No, | cannot.
21 Q. Ineach of those -- 21 Q. And these six permit applications,
22 A. Well, arole as reviewing? 22 you had a role in reviewing them sometime in the
23 Q. Yes. 23 period of January 2005 through January 2007, g
24 A. Yes. 24 was it a different period in which you reviewed
25 Q. And in each of those did you get a 25 them?
TSG Reporting - Worl dw de 877-702- 9580 TSG Reporting - Worl dwi de 877-702-9580
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1 J. Caneco 1 J. Caneco
2 A. I'msorry. One more time. 2 paragraph 1 of your declaration, in your
3 Q. During what time period did you 3 capacity as lieutenant in the Operations Unit,
4 review these approximately six? 4 Patrol Borough Manhattan South, you personally
5 A. During that time frame. 5 observed firsthand the monthly critical mass
6 Q. The time frame of 2005 to 20077 6 bicycle rides from January 2005 through January
7 A. On some, yes. 7 200772
8 Q. Were any of the six parade permit 8 A. Approximately.
9 applications filed prior to August 2000? The | 9 Q. And then the sentence that follows
10 ones you had a role in reviewing. 10 states that your declaration is made on the
11 A. No. 11 basis of your personal knowledge, also records,
12 Q. All of them would have been 12 which we talked about, and then finally it says
13 subsequent to August 2004? 13 at the end of the sentence, "...and/or my
14 A. Yes. 14 conversations with agents, officers and
15 Q. Did you personally observe the 15 employees of the City of New York."
16 critical mass ride that was held on March 30th,16 A. Okay.
17 2007, that's last Friday? 17 Q. Can you tell me what conversations
18 A. March 30th? 18 you had with agents, officers or employees of
19 Q. 2007. 19 the City of New York in connection with
20 A. No, I did not. 20 preparing this declaration?
21 Q. Were you in the Union Square vicinity 21 A. | don't recall any conversation.
22 atthat time, last Friday? 22 Q. So your declaration is not based on
23 A. No. I'm no longer assigned to 23 conversations with others and what they have
24 operations. 24 observed of group bicycle rides?
25 Q. Focusing on your statement in 25 A. The statements | made were based on
TSG Reporting - Worl dw de 877-702- 9580 TSG Reporting - Worl dwi de 877-702-9580




O©CoO~NOOTA,WNPE

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

TSG Reporting - Worl dw de

Page 30

J. Caneco 1

my own observations. 2
Q. The statements in your declaration? | 3

A. The statements in the declaration, 4
yes. 5
Q. Did you review any photographicor | 6
video records of group bicycle rides in 7
connection with preparing your declaration? | 8
A. No. 9

Q. In addition to observing these 10

Manhattan critical mass rides, can you describd 1
what your role was at these rides? 12
MS. NEUFELD: Objection to the form.| 13

Q. Do you understand the question? 14

A. No. 15

Q. What did you do at these Manhattan |16
critical mass rides besides observe them, if |17
anything? 18

A. | gave out a couple summonses one |19
time. My role as a supervisor. 20

Q. In paragraph 1 of the declaration it 21
states, "I was responsible for coordinating the| 22

23
24
25

operations, i.e. staffing of manpower."

So one part of your role was putting
in detail requests to ensure that there was
877-702- 9580
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J. Caneco
sufficient staffing of manpower in connection
with these bicycle rides?

A. Yes.

Q. In addition, you were on location at
the bicycle rides directing the manpower that
had been staffed to address them?

MS. NEUFELD: Objection to the form.

A. Say that one more time?

Q. Would you also direct the NYPD
personnel who were assigned to cover the
critical mass bicycle rides?

A. No.

Q. Who was responsible for directing the
NYPD personnel at the bicycle rides?

MS. NEUFELD: Objection to the form.

MR. VACCARO: So | understand, what’s
the objection?

MS. NEUFELD: The word "directing.”

Q. Well, who was supervising the NYPD --

A. It would depend on the highest
ranking supervisor on the scene.

Q. Can you summarize for me the command
hierarchy typically at these Manhattan critical
mass bicycle rides?

877-702- 9580
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A. Sometimes you would have a chief, 2
sometimes you have a full inspector, sometimes 3
you have a deputy inspector, sometimes you have

a captain, sometimes you have them all. 5
Q. Can you recall any critical mass 6
bicycle ride that you attended in which you were 7
the most senior officer present? 8
A. No. 9

10
11
12
13
14

Q. Were there any critical mass bicycle
rides at which you personally would direct the
activities of subordinate officers?

A. Say that one more time?

Q. Were there any critical mass bicycle

rides that you attended at which you personally 15
directed the activities of subordinate officers? | 16
A. Of an overall ride, no. 17
Q. Were there any critical mass rides at |18

19
20

which you attended in which in some part you
directed the activities of subordinate officers?

A. Attimes when a group would splinter |21
off and if | was -- I'm quite sure that if | was 22
left there, | think | did coordinate activities. 23
| cannot recall any particular time. 24

Q. It's my understanding that there are |25
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support units occasionally assigned to critical
mass bicycle rides such as the Technical
Assistance Response Unit or TARU.

A. Okay.

Q. Have you ever at any critical mass
bicycle ride you attended, directed or
coordinated the activities of TARU personnel?

A. No. | have not personally
coordinated their activities, no.

Q. Areyou responsible for -- in your
detail -- strike that.

In connection with preparing a detail
request for any critical mass bicycle ride, have
you ever made a request that TARU personne
participate?

A. They have been requesting protection
of the police officers during arrest situations.

Q. Andyou are the person responsible
for requesting their participation?

A. Well, I put in the original request,
yes.

Q. I have seen news accounts that show]
helicopter surveillance being used in connectipn

with critical mass bicycle rides.
877-702- 9580
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2 MS. NEUFELD: Objection to the form.

3 MR. VACCARO: Okay.

4 BY MR. VACCARO:

5 Q. My question is, have you ever been

6 responsible form requesting helicop --

7 participation by officers in helicopters at

8 critical mass bicycle rides?

9 A. I'mnot sure if it's been requested.
10 | know that | did not request it. If it's been
11 requested, I'm not aware of it.

12 Q. Have you ever been responsible for

13 requesting the presence of undercover office
14 at critical mass bicycle rides?

15 MS. NEUFELD: Objection to the form
16 Q. You can answer.

17 A. They have been requested.

18 Q. Byyou?

19 A. They go -- they're in the request,

20 vyes.

21 Q. Andis there --

22 A. The request is exactly that, it's

23 just arequest.

24 Q. And on what basis do you determine

25 whether or not to request?

TSG Reporting - Wrl dwi de 877- 702- 9580
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MS. NEUFELD: Objection.

I'm going to stop the line of
guestioning. It's not relevant whether or
not there are undercover officers, whether
or not undercover officers have been
assigned or present in critical mass rides.
It's not within the scope of what
Lieutenant Caneco has testified to in his
declaration that was submitted to the court
nor in his declaration that was submitted
in the Time's Up case.

MR. VACCARO: Perhaps later there
will be a foundation for exploring this
topic but for now I'm going to move on. |
appreciate your objection.

BY MR. VACCARO:

Q. You mentioned that you had made some
number of arrests in connection with critical
mass bicycle rides.

Did | understand that correctly?

A. That | personally made arrests?

Q. Yes.

A. |have not.

Q. You have not?

877-702- 9580
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2 Have you personally issued summonses?
3 A. Yes. 3
4 Q. Can you tell me approximately how 4
5 many? 3)
6 A. Approximately, | don't -- three? 6
7 Three to five. 7
8 Q. Inyour declaration, paragraph 3, 8
9 I'll draw your attention to the first sentence, 9
10 and it says, you make a statement there, "Largé0O
11 group bicycle rides (with approximately 50 or | 11
12 more cyclists)..." and then the sentence goes ph?2
13 but I'd just like to stop there and ask you what| 13
14 you mean by approximately 50 or more cyclistsl4
15 What led you to define large group 15
16 bicycle rides in that way? 16
17 MS. NEUFELD: Objection to the form.| 17
18 A. Ithink it's in the conduct of which 18
19 they're acting. 19
20 Q. Well, you picked the number of 20
21 approximately 50 or more as your definition for21
22 large group bicycle rides. 22
23 What was the reason that you picked |23
24 that number if you can tell me? 24
25 A. Well, when you look at a group and |25
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depending upon their conduct, that approximatel
50 was a number that | thought of.
But with hindsight, | think that
number is probably too large.

Q. Did you consider other numbers in
deciding how to define large group bicycle rides
in your declaration?

A. Say that one more time?

Q. Did you consider numbers other than
approximately 50 or more when you were decidir
what would be a large group bicycle ride in your
declaration?

A. Sure. |thought of a lot of numbers.

Q. Which ones?

A. All of them.

Q. Would you include in this definition,

a group of 100 cyclists as a large group bicycle
ride?

g

A. ltcan be.
Q. Butisn't always?
A. It depends on the conduct.

Q. So a 100 person bicycle ride by its
conduct may not constitute a large group bicycle
ride within the meaning of your declaration?
877-702- 9580
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2 A. It may. 2 So if you want to go to the point of
3 Q. It may or it may not you're's saying? 3 what | observe during critical mass bike rides
4 A. Yes. 4 and group sizes there, then let's discuss that
5 Q. And would the same be true of a group 5 Q. Allright. That clarification is
6 of 200 bicyclists? 6 helpful.
7 A. You're asking me my opinion? 7 A. Okay.
8 Q. So that I understand when you use the 8 Q. Have you observed any critical mass
9 phrase "large group bicycle rides," do you mean 9 bicycle rides that had approximately 50
10 a group that could be as small as 50 or a group10 participants?
11 that could be -- 11 A. Yes.
12 A. I'm talking about specifically -- 12 Q. And can you tell me -- and these are
13 you're talking about specifically critical mass |13 the Manhattan critical bicycle rides that
14 bike rides, the ones that I've observed? 14 originated in Union square.
15 Because those are the only ones I've observeo.15 A. Yes.
16 Q. Okay. 16 Q. And can you tell me in what months
17 A. So.. 17 years those approximately 50 person critical
18 Q. Wecan -- 18 mass bicycle rides occurred?
19 A. If you want -- 19 A. Not specifically because they
20 Q. Wecan limitit -- 20 splinter off. They may start off in a large
21 A. | can only work with what I've 21 group. They may go to groups of 10 to up to
22 observed. 22 so | had the opportunity to observe all
23 Q. Allright. 23 different size groups.
24 A. So in that description of critical 24 Q. So when you're speaking of critical
25 mass, | have not observed any of the bike rides25 mass bicycle rides --
TSG Reporting - Worldw de 877-702-9580 TSG Reporting - Wrldw de 877-702-9580
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2 A.  Um-hmm. 2 Q. I'mtrying to get more details from
3 Q. --you would consider a splintered 3 you about the splintering of the critical mass
4 off group of 50 that was once part of a larger | 4 rides.
5 group as being its own group ride of 50? 5 A. | cannot tell you why they splinter
6 A. Yes, | would. 6 off.
7 Q. And the same would be true of a 7 Q. Once they splinter off, do you
8 splintered off group of 10? 8 consider it one single critical mass ride
9 A. Yes. 9 anymore or is it a group of, a number of
10 Q. Can you describe the splintering off |10 separate rides?
11 process, how that happens at a critical mass |11 A. Well, it's different rides, different
12 ride? 12 processions | guess.
13 A. No, | cannot. It just happens. 13 Q. And what makes them different is that
14 Q. Butyou've observed it happen? 14 they're proceeding in different directions?
15 A. Yes. 15 A. Yes.
16 Q. Does it happen when a traffic signal |16 Q. You discussed the Transportation
17 changes in the middle of the ride, one portion |17 Alternatives Century Tour in your declaration.
18 of the ride proceeds on where another portion 018 That's paragraph 7.
19 the ride stops? 19 It's the New York City Century Bike
20 A. 1couldn't tell you. 20 Tour actually is the proper title that you've
21 Q. You can't describe to me any of the 21 got there.
22 circumstances surrounding the splintering of the22 Would you consider that group bicycle
23 critical mass rides? 23 ride in the same category of large group bicyc
24 A. Rephrase what you're trying to ask 24 rides that you define in paragraph 3 of your
25 me. 25 declaration?
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A. ldon't recall the route. | don't
recall the size of the group.

Q. So the answer would be no?

MS. NEUFELD: Objection to the form.

A. What's the question?

Q. Do you consider the New York City
Century Bicycle Tour to be a large group bicycl
ride, approximately 50 or more cyclists as
defined in paragraph 3 of your declaration?

A. | couldn't answer that question
unless | see -- unless | have more information.

Q. Okay. Looking at paragraph 4 of your
declaration, you start out the sentence there
saying, "Unpermitted large group bicycle
rides..."

Just so that | understand, when you
use that phrase there in that sentence, you're
referring to a critical mass bicycle ride that

117}
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has approximately 50 or more cyclists? 20
A. Not necessarily. 21

Q. Okay. Then what are you referring 22
when you say unpermitted large bicycle rides? | 23
I'm trying get a handle on what large 24
means in terms of an approximate number of |25
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participants in that sentence in paragraph 4.

A. It depends on the conduct of the
group.

Q. A group may be large if it engages in
certain conduct but not large if it engages in
other conduct? Is that what you're telling me?

A. Rephrase that, please?

Q. lunderstand you to say that the
meaning of large group bicycle ride as that
phrase appears in your declaration hinges on t
conduct of the group; is that correct?

A. Ithink it has a big impact, yes.

Q. Sothenis it possible that a group
you would consider large if it behaved in one
way, you would consider to be not large if it
behaved in another way?

A. Aslong as it's coordinating.

Q. Isyour answer then to that question
yes?

A. Rephrase the question.

MR. VACCARO: Can we read back the
question, please?
(Question was read back as follows:
"QUESTION: So then is it possible
877-702- 9580
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that a group you would consider large if it | 2
behaved in one way, you would consider to 3

be not large if it behaved in another 4
way?") 5

A. 1 still don't understand the 6
question. | have to apologize. 7

Q. I need to understand what large group, 8
bicycle rides means when that phrase appearg i®
your declaration in order to be able to 10
understand what you're saying in your 11
declaration, and so I'm asking you whether it ig 12
possible to define large group bicycle ride -- |13

A. Anything is possible. 14

Q. Ifl could just finish my question. 15

A. Sure. 16

Q. Isit possible to give a definition 17
to the phrase "large group bicycle ride" asit |18
appears in your declaration that is based solely19
on the number of participants in the bicycle |20
ride without respect to the conduct of the 21
individuals in the bicycle ride? 22

MS. NEUFELD: Obijection to the form. | 23

A. Again, the only observations | have 24

made in my affidavit is based on observations 05

877-702- 9580
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the critical mass bike rides.

If you can point a question in that
direction of something that I've observed, then
I'd probably better understand what you're
asking me.

Q. We can try to approach this in a
different way by looking again at the first
sentence of paragraph 4 of your declaration.

"Unpermitted large group bicycle
rides disrupt pedestrian and vehicular traffic

such that ordinary citizens who happen to be if

the vicinity of the ride become trapped when th
ride approaches.”

Now in that sentence I'm trying to
understand if a group of 10 bicyclists could be
within the meaning of the phrase "unpermitted
large group bicycle rides" as it appears in that
sentence?

A. If they take what they call is
corking the whole street, yes. And it has
happened.
Q. So you're saying that your first
sentence of paragraph 4 of your declaration --
A.  Um-hmm.
877- 702- 9580
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2 Q. --isreferring to a variety of 2 A. Well, | used the word "approximately"
3 instances, including an instance in which there3 and I think in hindsight now thinking about
4 were 10 bicyclists? 4 observing the rides, that that's probably a
5 MS. NEUFELD: Obijection to the form. 5 large number. It's probably a generous number.
6 A. Say that one more time? 6 Q. So but what is the number that you
7 Q. Areyou testifying that there was an | 7 intend to indicate when you use the phrase
8 instance involving 10 group bicyclists that 8 "large group bicycle rides" in your declaration?
9 falls within the definition of large group 9 MS. NEUFELD: Obijection to the form.
10 bicycle rides as used in this first sentence of | 10 A. What's the number? Ask me the
11 paragraph 4? 11 question again.
12 A. Well, what I'm saying is they impeded 12 MR. VACCARO: Could you please read
13 traffic and displaced pedestrians, that 13 it back.
14 occurred, yes, that's what I'll say. 14 (Question was read back as follows:
15 Q. Butare you able to give any numeric| 15 "QUESTION: But what is the number
16 value to the characterization "large group 16 that you intend to indicate when you use
17 bicycle ride"? 17 the phrase "large group bicycle rides" in
18 A. Large. 10 blocking the whole street | 18 your declaration?")
19 islarge, yes. 19 A. Again, pertaining to the critical
20 Q. Sowhen you say in paragraph 3 "large0 mass bike rides, | think it would depend on the
21 group bicycle rides (with approximately 50 or| 21 conduct of the ride in itself. So large could
22 more cyclists)," that isn't the definition of 22 be 10, large could be 50, approximately, even
23 large group bicycle rides you're using in 23 number.
24 paragraph 4? 24 Q. Would you turn to paragraph 5 of your
25 MS. NEUFELD: Obijection to the form.25 declaration on page 3.
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2 MS. NEUFELD: Finish your line of 2 rather to, you're characterizing the conduct gf
3 questioning and | would request a break. 3 the group of cyclists here?
4 MR. VACCARO: Okay. 4 A. Yes.
5 BY MR. VACCARO: 5 Q. So asmaller group of cyclists could
6 Q. The last sentence reads, "Smaller 6 be 10 cyclists?
7 groups of cyclists tend to follow traffic 7 A. Yes.
8 regulations, and even if they do not, the impact 8 Q. It could be 50 cyclists?
9 is minimal due to the small size of the group." | 9 A. Yes.
10 | don't want to stop you from reading | 10 Q. And it could be 100 cyclists?
11 the whole paragraph in context. It's probably |11 A. 100 is pushing it.
12 best if you read all of paragraph 5 and then we 12 Q. Explain why?
13 just focus in on that last sentence, so let's 13 A. Allright. What happens is that they
14 take a second and do that. 14 tend to want to group up and when they do t
15 A. I'msorry? One more time. 15 they actually cork the street when they do that
16 Q. If you could read through paragraph 5|16 because everybody wants to catch up.
17 and then I'll ask you a question about the last | 17 If they get caught at a traffic
18 sentence. 18 light, they tend not to want to wait. They want
19 A. Allright. 19 to just ride through it to catch up to the rest
20 (Witness complies.) 20 of the group.
21 A. Okay. 21 So 100 have a tendency or a larger,
22 Q. So based on your earlier responses, |22 more than 50, again, these are all approximgte
23 am | correct that when you use the phrase in th@3 numbers, quick visual tend to have a, what's

24
25
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when they get in a larger group like that is
that they get a little bit more aggressive.
They lean on cars. | think they become
intimidating to the pedestrians.

Q. So there are those tendencies with
respect to groups larger than 507

A. | have seen groups of approximately
50 ride along but without any -- without any

O©COoO~NOOUIDAWNEPE

problems for a while and then it just seems likg 10

as time goes on, observing them, they tend to
break the law by riding through the red lights.
Q. Now in this last sentence of

paragraph 5 you say, "Smaller groups of cyclistd 4

tend to follow traffic regulations, and even if
they do not, the impact is minimal due to the
small size of the group.”

So you are suggesting here the
possibility of a small group of cyclists that do
not follow traffic regulations, right?

A. Yes.

Q. And you're saying that the impact of
those small groups, even when they don't follo
traffic regulations, is minimal due to the small
size of the group?

877- 702- 9580
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25

intimidating to the pedestrians.

minimal, depending on the width of the street,
but it depends. I've seen them where they want
to cork the street. Ten is not going to cork
the whole avenue, although at times they have an
impact because what they do is they create
traffic sort of has to merge creating an unsafe
condition with the cars. It depends on what
their conduct is, what their intentions are.

number of individuals in the group, but rather
what the individuals do?

they -- | haven't seen a -- | have not seen a
large group yet out of all of my observations,
observe all the laws throughout the whole ride

that sentence, you're talking approximately ho
many bicyclists?
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A. I'm saying they're not as

And the impact as far as being

Q. Soit's really not a question of the

A. Well, no. The larger groups, even if

Q. And when you say "large group"” in

<

A. Twenty-five and better.

MR. VACCARO: Why don't we take a
break now.
877-702- 9580
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THE VIDEOGRAPHER: The time is
approximately 11:14 a.m. We are off the
record.

(Recess is taken.)

THE VIDEOGRAPHER: The time is
approximately 11:28 a.m. We are on the
record.

And, counsel, just so you know, we
have 30 minutes left on this tape. Il
give you a five-minute warning when it's
time to change.

MR. VACCARO: Back on the record.
Counsel for defendants indicated that thereé
was a need to clarify the testimony.

MS. NEUFELD: Yes.

Lieutenant Caneco, during the break
you brought to my attention two questions
that counsel for the plaintiffs had asked
you which you now would like to clarify
your answer to; is that correct?

THE WITNESS: Yes.

MS. NEUFELD: Which two questions
those?

THE WITNESS: About being arrested
877-702- 9580
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and being taken into custody.

MS. NEUFELD: Okay. And previously
you had answered that you had not been
arrested and had not been taken into
custody; is that correct?

THE WITNESS: That's correct.

MS. NEUFELD: And would you like ngw
to change those answers?

THE WITNESS: Yes.

MS. NEUFELD: And how would you like
to change that?

THE WITNESS:
custody.

MS. NEUFELD:
occur?

THE WITNESS:
1977.

MS. NEUFELD:
time?

THE WITNESS: Eighteen.

MS. NEUFELD: What did that occur -4
were you arrested and taken into custody
prior to becoming a police officer?

THE WITNESS: Yes.

Arrested and taken into
And when that did thdt
That was approximatgly

How old were you at the

877-702-9580
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MS. NEUFELD: When you applied to t
New York City Police Department to becon
police officer, did you disclose that
arrest to the city?

THE WITNESS: Yes.

MR. VACCARO: Thank you for the
clarification.

| don't have any further questions on
that point.

MS. NEUFELD: Okay. And, Lieutenar
just one other area of clarification.

Earlier when counsel asked you if you
had ever had your deposition taken, you
said that | believe yes, you had your
deposition taken two times; is that
correct?

THE WITNESS: Yes.

MS. NEUFELD: Have you ever had a
deposition taken in a room like this where
you're asked questions orally and given
oral --

THE WITNESS: No.

MS. NEUFELD: No.

When you -- what did you interpret
877-702- 9580
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the word "deposition" to mean when asked
counsel?

THE WITNESS: This, what's this, a
declaration?

MS. NEUFELD: Plaintiffs' Exhibit 27

THE WITNESS: Yes.

MS. NEUFELD: And you recall one

other -- aside from Plaintiffs' Exhibit 2,

you recall one other instance where you

provided written testimony?

THE WITNESS: Yes.
MS. NEUFELD: Okay.
BY MR. VACCARO:

Q. Just so that | understand then, there
haven't been any prior instances where you've
been questioned orally on the record the way y
are being questioned today?

A. That's correct.

Q. [I'll distribute Plaintiffs' Exhibit
3. It's the affidavit of Lieutenant Joseph
Caneco in the matter of City of New York, et
al., v. Time's Up Inc., et al.

(Plaintiff's Exhibit 3, Affidavit of

Lieutenant Joseph Caneco in the matter of
877-702- 9580
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City of New York, et al., v. Time's Up

Inc., et al., is marked for identification,

as of this date.)

BY MR. VACCARO:

Q. And Lieutenant Caneco, that's your
signature that appears on page 6 of Plaintiffs’
Exhibit 3?

A. Yes.

Q. And this appears to be your affidavit
in that lawsuit, City of New York v. Time's Up,
correct?

A. Yes.

Q. According to paragraph 2 of the
affidavit, you are making it in support of the
city's motion for an injunction against the
participants in critical mass bicycle rides from
parading without a permit?

A. Rephrase it for me.

Q. Okay. I'll draw your attention to
the first sentence of paragraph 2 of your
affidavit which states, "I submit this affidavit
in support of the plaintiff's motion for a
preliminary injunction enjoining defendants and

all other participants in critical mass bicycle
877-702- 9580
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rides from engaging in conduct that requires a
permit from the police department without having
first obtained such permit."

And the sentence guess on but I'm
drawing your attention to that portion.

And my question to you is, what was
your understanding at the time you made this
affidavit in October of 2005 as to the size of a
group bike ride that required a permit for
parade from the city?

A. I'm not sure if their size was an
issue at that point as important as getting the
parade permit.

Q. Well, back in 2005, was it the case
that a group of two bikes who wanted to proceed
together required a permit from the city in
order to do so?

A. I'm sorry?

MR. VACCARO: Could we have a read

back of the question, please?

(Question was read back as follows:

"QUESTION: Well, back in 2005, was

it the case that a group of two bikes who

wanted to proceed together required a
877- 702- 9580

y




O©oO~NOOOThS WNPE

TSG Reporting - Worl dw de

Page 58

J. Caneco

permit from the city in order to do so?")

A. I'm not aware of that.

Q. Were you aware of any numerical
threshold in terms of the size of a group
bicycle ride that would require the participants
to obtain a permit from the city as of 2005?

A. When this document was drawn?

Q. Yeah.

A. No.

Q. And were you involved in observing
and participating in police department
activities at critical mass rides back in 2005
when you made this affidavit, right?

A. Yes.

Q. And at that time would you
consider -- would you have considered a group
10 bicyclists proceeding together without a
permit to be parading without a permit?

A. Not if they were going up a bike path
or bike lanes. If they're not going to utilize
a lane of traffic.

Q. Butif the bicyclists were proceeding
in a traffic line on a roadway, then a group of
10 bicyclists proceeding together would have
877-702- 9580
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been a parade under the rules in effect at the
time you made this affidavit?

A. In my opinion, | would say if you
were going to take a whole lane of traffic, them
you would have to get a permit. That's my
opinion.

Q. Did you personally issue any summons,
summonses, for parading without a permit to
bicyclists who were proceeding together in a
lane of traffic?

MS. NEUFELD: Objection to the form

A. No, I have not.

Q. Canyou recall the -- taking a step
back.

You said that you issued some numbef
of summonses in connection with critical mas
bike rides.

Can you recall what the violations
were for any of those summonses?

A. They were -- one specific was going
the wrong way and the other few that | gave v
for red light.

Q. Soif a group of two bicyclists back
in 2005 were proceeding up the middle of a
877-702- 9580
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traffic lane back in 2005, that could constitute
parading without a permit according to your
understanding at that time?

A. If they were going to have -- if
somehow they were going to have impact on
traffic, | would have to be aware of, be aware
of it, I'd have to also check to see if there
were any street fairs that were going to have
impact or any other events, parades that they
were going to have an impact on.

These two bicyclists you're talking
about taking up the whole lane?

Q. Two bicyclists proceeding up the
middle of a traffic lane on a roadway.

A. So taking up the whole lane that's
reserved, that's for cars and what would their
traffic flow be? How many miles per hour wo
they be going?

Q. Let's say they're going 10 miles an
hour.

A. What's the miles per hour -- what's

regulation in the city, 25? Would it cause
cars, would it cause cars to veer off? Would i
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I'm getting at.

Q. Well, I can't say, but are you able
to --

A. You're describing a situation for me.
| want to, | want to better understand the...

Q. Without more, with only the facts
that you have, two bicyclists proceeding up one
lane of one roadway up the middle of the roadway
and then there is just ordinary vehicular
traffic also going on on the road but there are
other lanes with no bicyclists in them --

MS. NEUFELD: Obijection to the form.

Q. --would that be a parade requiring a
permit?

MS. NEUFELD: Obijection to the form.

A. Well, that's never been the case
where anybody has made that application. |
think if somebody made that application, I'd
have to review it and take counsel | mean but
it's never been an issue.

Q. Putting aside the situation where the
two bicyclists request a permit, if you observe
two bicyclists proceeding together, we're
talking about 2005 when you made the affidavit,
877-702- 9580
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at that time were those two bicyclists
potentially subject to summons or arrest for
parading without a permit?

A. No.

MS. NEUFELD: Objection to the form.
Q. And why not?

A. Because it has never come to my
attention.

Q. What would be the number of
bicyclists in 2005 that you would need in orde
to create a situation where a permit was
required?

MS. NEUFELD: Obijection.

| direct witness not to answer. This
is a legal interpretation about a law that
is no longer in effect.

MR. VACCARO: Well, it's a question
about how he would apply the law and how
did apply the law back in 2005.

MS. NEUFELD: But --

MR. VACCARO: So if | rephrase the
guestion on those -- on that basis, perhaps
it will be acceptable.

MS. NEUFELD: Perhaps, but it's not

877- 702- 9580
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relevant how the witness applied the law |n
2005.

There's a law at issue now which is
the subject of this lawsuit. How he
personally interpreted it or enforced it in
2005 isn't relevant, and it's also a legal
determination as to whether a particular

enforcement action taken in 2005 was valid

or not, right?

And in addition, as counsel pointed
out, he also said he never issued
permits -- violations for parading without
a permit in 2005.

MR. VACCARO: Okay. I'll withdraw
that question.

BY MR. VACCARO:

Q. In paragraph 9 of your affirmation --
I'm sorry, affidavit, which is Plaintiffs’
Exhibit 3 -- I'm sorry. Withdrawn.

If you go to paragraph 2 on page 2,
the rest of the sentence that | didn't read
before describing the purpose of the affidavit
it says, "...and specifically to supplement
plaintiffs’ prior submissions with new
877-702- 9580
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information about the conduct of the critical
mass bicycle ride over the last several months
and the ways in which the critical mass bicycle
ride differs from some of the other bicycle
rides that took place during those months."

| just want to reconfirm that you
have not observed any bicycle rides other than
critical mass bike rides?

A. That's correct.

Q. Sothe discussion in this affidavit
concerning other bicycle rides that are not
critical mass rides are not based on your
personal observation.

A. That's correct.

Q. Inparagraph 9 of your affirmation,
you discuss a group of 2 to 300 cyclists who

O©Coo~NOOITh~WNPE

left Union Square Park, | presume in connectionl8

with a critical mass bicycle ride?

A. Yes.

Q. And then in paragraph 10 of your
affirmation, you refer to a group in August of
2005 that was approximately 250 cyclists?

A. Approximately.

Q. Have you observed critical mass rides
877- 702- 9580
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that at the point when they began to leave Uni
Square numbered approximately 507

A. ldon'trecall. |think the lowest
estimate could have been close to 100.

Q. Canyou recall the largest estimate
for a critical mass bike ride that you
personally observed, approximately?

A. About 1,000.

Q. Can you put a time frame on that
large ride in terms of a year in which it might
have occurred?

A. Sometime when | was assigned.
Sometime within that six months, seven month
eight months. The first year of assignment
there.

Q. That wouldn't have been then in 2006.

A. No.

Q. Canyou recall the largest critical
mass ride, again, just looking at the size of
the group just before it leaves Union Square
Park, that you personally observed in 2006?

A. Hundreds. 3, 400.

Q. Inparagraph 11 of your affidavit,

you contrast the conduct of the critical mass
877- 702- 9580
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rides that you've observed to those of smaller
rides that have taken place this summer without
a permit.
Do you see that?

A. Um-hmm. Yes.

Q. And you're referring to the summer of
2005, right?

A. Yes.

Q. And at the end of paragraph 11 you
state that "Most, but not all of these other
rides had under 100 participants"?

A. Okay.

Q. Isthat correct, that these other
rides that you're contrasting to the critical
mass rides, some had less than a 100, some he

O©CoOoO~NOOThA~WNPE
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more than 100 participants? Am | understandingl 7

the last sentence of paragraph 11?

A.  Well, I'm trying to think. When
these groups would splinter off, sometimes
they'd splinter off in larger groups of 100.
When they were that big, the rides were larger
back then in the summer.

Q. I ' may be misunderstanding paragraph
11 of your affidavit.
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| understand it to be contrasting
group bicycle rides that are not critical mass
rides --

A. Okay.

Q. --that have less than 100 or in some
cases more than 100 participants --

A. Right.

Q. --thatyou're discussing that are
separate from critical mass rides, whether whe
they first originate from the park or when they
splinter off.

Am | interpreting paragraph 11
correctly?

A. The best of my recollection is that
on the other rides that we have had that were
permitted, we had no feedback of any adverse
effect on traffic or pedestrians. That's the
best that | can recall.

Q. What did you do to investigate the
potential adverse effects of those other
non-critical mass rides in connection with
discussing them in your affidavit?

A. Well, anything of notoriety that the
borough command needs to know is called in
877-702- 9580
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we have like a sheet, | don't know what the
terminology would be in layman's term, but a
sheet just giving us a daily update of what's
going on in the city and | would review that.

Q. Isthere atechnical term for that
sheet, not a lay term but one that you use?

A. No. No. It's not one that the
police department devised. It's one that we
just improvised if you will.

Q. And you consulted those sheets in

O©CoO~NOOTHA~WNPE

order to determine the potential adverse effectd 2

of these non-critical mass bicycle rides?

A. No. Itwas not looking specifically
for that, no. | justread it.

Q. Well, in paragraph 11 you state that,
"The participants in these smaller rides have
been generally cooperative and willing to give
the police department information about wher
they intended to ride."

Do you see that?

A. Yes.

Q. What was your source of information
for that statement?

A. As far as the last minute ride, the
877- 702- 9580
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only ride that I recall is the group that |
mentioned earlier of about a dozen
out-of-towners and they basically were going tg
tell us where they were going. That was the --
as far as a last minute, it's the only one that
I've been involved in.

Q. Butin paragraph 11 of your affidavit
you discuss other rides that apparently you
weren't involved in and you provide information
about those rides, right?

A. Provide to who?

Q. Well, to whoever is reading the
affidavit.

A. Well, there's permitted events. Like
| said, the charity events, | can't think of any
of the names off the top of my head, that we
sort of, okay, it's a permit, here's the
organizer, it's a parade permit and it goes
through the channel. That's the extent of it.

Q. So you never actually gathered
information about non-critical mass group
bicycle rides other than the 12-person ride you
mentioned --

MS. NEUFELD: Objection to the form.
877-702- 9580
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1 J. Caneco 1 J. Caneco
2 Q. --in preparing your affidavit? 2 asmaller amount of people. | don't know. But
3 MS. NEUFELD: Objection to the form.| 3 at this point | don't recall that.
4 A. What do you mean by report? 4 Q. Okay. In paragraph 11 of your
5 Q. Idon'tthink I said report. 5 affidavit you say, "The participants in these
6 A. Okay. You said gather. 6 rides..." and I'm taking this to refer to the
7 Q. Um-hmm. 7 smaller rides --
8 Okay. Explain to me what you mean by8 A.  Um-hmm.
9 gather 9 Q. "...have been known to observe red
10 Q. Well, you explained to me that you 10 light signals and ride near the side of the
11 have not observed non-critical mass bicycle |11 road."
12 rides. 12 What was the source of the
13 A. Correct. 13 information on which you base this statement if
14 Q. Butlread in your affidavit of 14 your affidavit?
15 October 2005, paragraph 11, about participantd S A. That there was no -- that sheet, when
16 in smaller rides which I'm interpreting to be |16 | come in, | look at the sheet of the events
17 non-critical mass rides. 17 going on where | work, when | say work, the
18 Am | correctly interpreting that? 18 south of 59th Street, | didn't see anything to
19 A. The only thing that | could think 19 counter that.
20 that what | have meant here is that | reviewed| 20 THE VIDEOGRAPHER: Counselor, the
21 it back then. 21 five minutes left on the tape.
22 | can't recall now that review 22 Q. You reviewed these sheets on a daily
23 application of particular numbers. 23 basis --
24 Q. So back at the time -- 24 A. Yes.
25 A. | must have had a parade permit with | 25 Q. --when you were a lieutenant in --
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1 J. Caneco 1 J. Caneco
2 A. In operations. 2 don't recall.
3 Q. In operations. 3 Q. How about the New York Cycle Club
4 A. Yes. 4 A. | might have. I'm not sure.
5 Q. Do you ever recall seeing a report of | 5 Q. Canyou recall --
6 an adverse effect on traffic or safety by a 6 A. Some of the names, I'm not sure if
7 non-critical mass bicycle ride during the period 7 they're ringing because we're hearing them r
8 when you were reviewing these reports daily?, 8 or back then. I'm not sure. There's a lot of
9 A. ldon'trecall seeing it, no. 9 names. | -- approximately 1,000 events a ye
10 Q. Continuing on in paragraph 11 -- 10 Q. Butyou don't have a specific
11 actually just -- the possibility | may refresh 11 recollection of an event organized by the Neyw
12 vyour recollection, I'm going to ask you about |12 York City -- the New York Cycle Club?
13 organizations that organize group bicycle rides13 A. No.
14 and I'll just see if you recall reviewing 14 Q. Youdon't have a specific
15 applications for group rides they conducted or| 15 recollection of an event organized by the Five
16 in any way observing or learning about their |16 Borough Bicycle Club?
17 group bicycle rides. 17 A. No specific event, no.
18 The Five Borough Bicycle Club, have |18 Q. Do you have any specific recollection
19 you ever heard of them prior to this lawsuit? |19 of a group bicycle ride organized by the Fast
20 A. It sounds familiar. 20 and Fabulous Cycle Club?
21 Q. Canyou recall learning anything 21 A. No.
22 about any of the rides organized by the Five |22 Q. Alittle bit more of a distinctive
23 Borough Bicycle Club outside of the context th&3 name.
24 of this lawsuit? 24 Do you have a recollection of any
25 A. I'mnot -- I'm not aware of it. | 25 group bicycle ride other than a critical mass
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bicycle ride with which you associate the
organization Time's Up?

A. The Transportation Alternatives is a
name that I've heard many times over, and Tim¢
Up, yes.

Q. Canyou recall any specific group
bicycle ride organized by Time's Up?

A. Not specific, no.

THE VIDEOGRAPHER: Counsel, there'
two minutes left on tape.
MR. VACCARO: You know, we can switch2

U
co~v~othrwN R
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— O

the tape. 13

THE VIDEOGRAPHER: The time is 14
approximately 11:56. We are off the 15
record. 16

17
18
19

This concludes Tape 1.
(Changing videotape.)
THE VIDEOGRAPHER: The time is
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Q. --inparagraph 11 you characterize
the attitude of the bicyclists in the 100 plus
or minus rides that are non-critical mass rides
with the more antagonistic attitudes of the
participants in the 200 plus person critical
mass rides?

MS. NEUFELD: Objection to the form.

A. Well,  wouldn't know the attitude in
the -- other than having no, no situations
arise, no summonses, no, nobody hit by a car
| really wouldn't know the attitude of the
non-critical mass rides, only that they
cooperated.

Q. When you say they cooperated, did ygu
actually go and confirm that these non-critical
mass rides that had plus or minus 100
participants actually applied for and obtained &
permit?

A. Say that one more time?

MR. VACCARO: Could you please regd
the question?
(Question was read back as follows:
"QUESTION: When you say they
cooperated, did you actually go and confirn
877- 702- 9580
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approximately 11:58 a.m. We are on the 20
record. 21
BY MR. VACCARO: 22
Q. Continuing with your affidavit of 23
October 2005, Lieutenant Caneco -- 24
A. Yes. 25
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that these non-critical mass rides that had 2
plus or minus 100 participants actually 3
applied for and obtained a permit?") 4

A. Those are the ones that I'm talking 5
about. 6
Q. Did you confirm that they obtained a 7
permit from the NYPD in order to conduct these, 8
non-critical mass bicycle rides? 9

O©CoO~NOOTAWNPE

25
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A. What passes through my desk, yes,
that's confirming.

Q. When | say "confirm” what | mean is
focusing on a specific non-critical mass group
bicycle ride that you know has occurred and
checking to see whether that group applied for
and obtained a permit for their ride from NYPD.

Did you go through that process?

A. The only way | would know is if the
permit passed my desk.

Q. And the number of permits that passed
your desk for group bicycle rides, | think we
established earlier was approximately six?

A. Yes.

Q. During this time frame, January 2005 |24
through January 2007, were you aware that thef@5
877- 702- 9580
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were more than six non-critical mass group
bicycle rides with roughly 100 participants
going on?

A. Am | aware that there's more than
Six?

Q. Were you aware at the time that there
were more than six.

MS. NEUFELD: Objection to the form.

A. ldon't-- 1 only know how many
passed through my desk. That's it.

| mean you're talking about New York,
you're talking about Manhattan, Staten Island?
| don't, you know.

Q. Taking place within your area of
responsibility. That's a good, that's a good
point.

Limiting to it your area of
responsibility, from the time period January
'07 -- I'm sorry, January '05 through January of
'07, were you aware that there were more groyp
bicycle rides of 100 or so individuals than you
were receiving permits for?

MS. NEUFELD: Objection to the form.
| wouldn't know if there was.
877- 702- 9580
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Q. That's your answer. That's fine. 2
Now at the end of paragraph 11 of 3

your affidavit, you say, "In addition, in most 4
situations the other rides had under 100 5
participants, which meant that even if the 6
riders did not obey traffic regulations, the 7
disruption of regular pedestrian and vehicular | 8
traffic was minimal." 9
What was the basis on which you made | 10

that statement in your affidavit? 11
A. 1think there was one particular ride 12
that started from the Lower East Side. 1don't |13
recall the name. | know it was a small group of| 14
approximately this size. 15
Q. When you say "this size," I'm sorry 16

to interrupt, you mean approximately 100 plus arl7
minus? 18
A. Yes. 19
And that that's what I'm basing this 20

on. 21
Q. Okay. Can you remember anything elsg22
about that ride than what you've just told us? |23
A. Itwas a Saturday, Saturday or Sunday | 24

morning so the impact was minimal.
877-702- 9580
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Q. And it was aride that did not obey
traffic regulations?

A. ldidn't say that. That particular
group, no.
Q. I'mtrying to relate it to the

statement that appears at the end of paragraf

11 where you talk about rides with 100 plus of

minus participants even if they don't obey
traffic regulations, the disruption of regular
pedestrian vehicular traffic was minimal.
Can you specify a ride that was the
basis of this statement in your affidavit?

A. Okay. What | meant, what | think |
meant here was that when they splinter off, w
they hold the traffic up, case in point, the one
group, the group | observed of 1,000, it took

them almost ten minutes to get out of the park

and they blocked Park Avenue, exiting Park
Avenue from 17th Street going east and then
north on Park. That disruption lasted for a
solid 10 to 15 minutes of holding traffic.

The groups with a smaller amount of
course like this, it's not going to take them
that long to hold up traffic until the rest of
877-702- 9580
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their friends are through.
Q. So what you're saying is a group of

100 critical mass bicyclists, even if they don't

obey traffic regulations, the disruption of
regular pedestrian and vehicular traffic is
minimal.

MS. NEUFELD: Objection to the form.

O~NO O WNPE

A. They're not gonna hold up trafficas | 9
long as 1,000 people. 10
Q. Well, here in your affidavit you're 11
saying, you're characterizing -- 12
A.  Well, it's minimal. 13

Q. --the disruption as minimal. 14

A. | said minimal as opposed to maximyrhd

of 1,000. 16
Q. So with 100 riders exiting Union 17
Square Park, even if they are not obeying |18
traffic regulations, the disruption to regular |19
pedestrian and vehicular traffic is minimal. | 20
A. That's subjective to each individual |21
looking at it. 22
Some people have a lower tolerance | 23

and some people have a higher tolerance of | 24
being -- waiting at a red light a couple times. | 25

877-702- 9580
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But in this context you are the

Q.

person who's making the characterization minima

in your affidavit, your sworn statement, right?

A. Right.

Q. And you believed that the disruption
caused by the 100 critical mass bicyclists was
minimal.

MS. NEUFELD: Objection to the form.

A. It's minimum compared to 1,000.

Q. The group of 100 bicyclists that you
mentioned that proceeded on a Saturday?

A. Saturday or Sunday morning.

Q. And originated in the Lower East
Side?

A. Yes.

Q. Do you know whether that group
obtained a permit?

A. Yes, they did.

Q. And were you responsible for
processing or reviewing that permit application?

A. Yes.

Q. And justto be sure, you don't recall
the name of the group that organized that ride?

A. No.

877- 702- 9580
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Q. Do you recall the destination of the
group?

A. No. I know they wanted to swing
somewhere up by Central Park and down and
south. I'm not sure of their destination.
Lower East Side, Central Park ring a bell.

Q. Do you recall whether this group of
100 was escorted by NYPD officers?

A. | think they were. I'm not sure.

Q. Butyou didn't personally participate
in any escort they may have had?

A. Personally?
Q. Personally.
A. No.

Q. When a parade permit is issued for a
group bicycle ride, is it typical that there
will be NYPD officers who escort it or
facilitate it in some way?

A. Yes, yes.

Q. What are the various roles that the
NYPD personnel may play at a permitted grou
bicycle ride?

A. It's more traffic oriented.

Q. Can you describe specifically the
877- 702- 9580
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things that the officers will do?

A. Not being on the site, facilitate
traffic.

Q.
to a permitted group bicycle ride to make
contact with the leader or liaison of the group
of -- that's leading the group of bicyclists?

A. |think they should.

Q. Do you recall learning of any traffic
disruption caused by the 100 person group
bicycle ride that you played some role in the
processing of the application for?

A. That particular event? No, | don't
recall.

Q. Justso | understand, you don't
recall learning of any traffic disruption or you
don't -- or there was no traffic disruption?

A. Nothing comes to mind.

Q. And again, just in the last sentence

of paragraph 11 of your affidavit where you say

"In most situations, the other rides had under

100 participants, which meant even if the rider

did not obey traffic regulations, the disruption
of regular pedestrian and vehicular traffic was
877- 702- 9580
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minimal,” the rides you're describing in that

sentence are groups of 100 critical mass riders

and this other ride of 100 individuals that you
played some role in processing the application
for?
MS. NEUFELD: Objection to the form.
| just direct the witness to read the
entire paragraph before answering the
question.
(Witness reviewing exhibit.)
A. When did | sign this?
(Witness reviewing exhibit.)
A. What was the question?
Q. The question was which group bicycle
rides of approximately 100 participants plus or

O©CoOoO~NOOThA~,WNPE
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minus were the ones you were referring to in thé7

last sentence of paragraph 11 of your affidavit
A. 1think this would go either way for
either event.
Q. And just so -- for the record so |

18
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understand, when you say "either event," which22

events are you referring to?
A. Well, critical mass rides. When |

say minimal, there is some impact and for the
877-702- 9580
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other rides it's minimal because it's
coordinated, it's on a Saturday or Sunday
morning so the impact is minimal.
Cooperation is always best.
Just so that I'm sure we've gotten to

Q.

the basis for your statement here, can you narphe

any specific bicycle ride other than a critical
mass bicycle ride and other than the 100 pers
group ride originating in the Lower East Side
that form the a basis for your statement in the
last sentence in paragraph 11 of your affidavit
MS. NEUFELD: Obijection to the form.
A. Is there anything -- read it back to
me one more time?
(Question was read back as follows:
"QUESTION: Just so that I'm sure
we've gotten to the basis for your
statement here, can you name any specific|
bicycle ride other than a critical mass
bicycle ride and other than the 100 person
group ride originating in the Lower East
Side that form the a basis for your
statement in the last sentence in paragraph
11 of your affidavit?")
877- 702- 9580
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A. Well, the only rides that I've been
observing is the critical mass rides and my
observation is that the smaller the group, the
least amount of impact it has.

Larger group, more impact. Smaller
group, least impact.

Has an impact overall -- overall it
has some impact, now it's just a matter of how
much. That's the best | can describe for you.

Q. Okay. In paragraph 12 of the
affidavit you refer to a ride this past summer,
I'm assuming that means summer of 2005 --

A.  Um-hmm.

Q. -- of approximately 50 members of the
Freewheels group.

Do you recall what the basis was for
your statements in paragraph 12 regarding thé
ride?

A.
time.

Q. You state that you've been informed

| don't recall this event at this
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department with an itinerary at the start of the
ride.
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Can you recall who might have
informed you of that?

A. No.

Q. When you state in the last sentence
of paragraph 11 of your affidavit that the
disruption of pedestrian and vehicular traffic
was minimal when the riders in these 100 plus
minus rides did not obey traffic regulations,
one of the traffic regulations you're referring
to there is going through a red signal; is that
correct?

A. You're assuming, Im sorry, one more
time?

Q. Which traffic regulations are you
referring to in the last sentence of paragraph
11 of your affidavit?

A. I'msorry. I'm sorry. Yeah, one
more time.

MR. VACCARO: Could you read it back
please --

(Question was read back as follows:

"QUESTION: Which traffic regulations
are you referring to in the last sentence

of paragraph 11 of your affidavit?")
877-702- 9580
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A. Are you talking about the red lights 2
"In addition, the participants in each -- 3
Q. Actually I'm directing you to the 4
last sentence of paragraph 11 which appears gnS
page 5. 6
A. "In addition..."? 7
Q. '"In addition...", yes. 8
(Witness reviewing exhibit.) 9
A. And what was the question? 10
Q. Which traffic regulations are 11
included in the phrase "traffic regulations" as |12
it appears in that sentence? 13
A. | wouldn't know which ones. I mean |14
it could be an array, it could be none. | 15
don't -- I'm not sure. 16
| know there's been many summonses |17
issued whether through equipment or through VI&
violations. 19
Q. Well, you refer in paragraph 11, the |20
earlier sentence you were looking at a moment 21
ago, that "The participants in these rides have | 22
been known to observe red light signals and ride@3
near the side of the road." 24
Are those traffic regulations that 25
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you were referring to in the last sentence also
of paragraph 11?

A. | don't understand the line of
guestioning.

Q. Well, I'm trying to establish which
are the traffic regulations that the
participants in these group rides did not obey
in the last sentence of your affidavit,
paragraph 11, that led you to conclude that whe
those traffic regulations were not obeyed, the
disruption was minimal.

A.  Well, it's minimal --

Q. So which are the traffic regulations
you're referring to when you say riders did not
obey traffic regulations?

A. Well, in the smaller groups, they
tend to stop at the red light.

Q. So red lights are an example of a
traffic regulation in the last sentence of
paragraph 11.

A. Yes.

MS. NEUFELD: Objection to the form.

A. Yes.

Q. How about keeping to the left or
877-702- 9580
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right of a roadway? Would that be an example
a traffic regulation you're referring to in the
last sentence of paragraph 11?

A. You mean a -- when you say that,
you're talking about corking the street?

Q. No, just the position on which the
bicyclist proceeds along the roadway.

A. I'm not sure what you mean by that.

Q. Okay. Well, let's describe a
scenario where a group of 100 bicyclists plus or
minus --

A. | think | described a few scenarios
here that we haven't gone through.

Q. Wel'll get to them.

A. Well, that gives you a pretty good
idea and that's the objective here.

Paragraph 9. Instead of having a
scenario, let's go to something that is fact.
The fact is No. 9.

Do you agree?

Q. We'll discuss that -- we will discuss
that. We'll just have to go in the order that |
set up for the deposition.

So --

877-702- 9580
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A. ljustthink it's unfair to paint a
scenario as opposed to what's fact.

Q. Well, let me describe a scenario in
which 100 bicyclists plus or minus are
proceeding --

MS. NEUFELD: Let him take care of
it.

THE WITNESS: Okay. | don't know why

we want to talk about scenarios when --
MS. NEUFELD: Well...
BY MR. VACCARO:

Q. 100 bicyclists proceeding on a
one-way roadway curb to curb, is that somethir
that you've witnessed?

A. A number, a particular number?

Q. Approximately 100.

A. ldon't recall a particular number.

I've observed bicyclists, numerous amount of
bicyclists corking a street, yes.

Q. When you say corking a street, you

mean the bicyclists were proceeding curb to cufb

with a green signal?
MS. NEUFELD: Obijection to the form.
A. Yes.
877-702- 9580
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Q. So your definition of corking -- why
don't you give me your definition of corking.
You may have a different one than what | migh
be familiar with.

A. Impeding traffic to flow at the speed
that's allowed, then dictating the speed.
Dictating the speed by going five miles an hou

Q. Isthere a minimum speed limit in New
York City?

MS. NEUFELD: Objection to the form.

-

—

FPboo~v~oorwN R

A. There is a minimum speed in New Yorkl12

City.

Q. Whatis it?

A. We talking about city roadways or we
talking about highways?

Q. We're talking about city roadways and
specifically only those city roadways on which

bicycles are permitted.
A. I'm not aware of it.
Q. Is it your understanding that

bicyclists are not permitted to proceed on the
road at five miles an hour?
A. Going back to what your original

statement was, from curb to curb, what do you
877-702- 9580
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think the impact is on traffic in New York City.

Q. My question is whether there is a
traffic law or rule or regulation that prohibits
bicyclists from proceeding --

A. We'd have to look.

Q. Okay.

A. If you want to have a break, I'l
find out.

Q. We do. We have copies of the VTL,
the rules of the City of New York and some othg
materials here, and I'm going to ask you to
identify the provision of law --

A. Okay.

Q. --that prohibits bicyclists from
proceeding --

MS. NEUFELD: Objection. Obijection.

Either there is a provision of law or
there isn't, and either the witness knows
it right now as he sits here or he doesn't.
We're not researching this right now.

MR. VACCARO: ltis at the witness'
option as to whether he wants to identify
the provision of law that prohibits
bicyclists from proceeding curb to curb now

877-702- 9580
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or from the materials we have available.

MS. NEUFELD: It's completely
irrelevant to what is set forth in two
declarations that we are here for today
whether or not the witness can identify by
looking through laws whether there's a lav
that prohibits bicycles from proceeding
from curb to curb.

MR. VACCARO: Well, | believe it's
relevant because Lieutenant Caneco has
described activities by group bicyclists
that he believes are disruptive, and |
think that it's relevant as to whether or
not those activities are actually
prohibited or permitted by law.

MS. NEUFELD: You may think that
that's relevant and that is a legal
determination.

Whether he -- it is his opinion that
a group bicycle ride is disruptive, that's
his opinion. It doesn't matter whether the
law as written in the VTL allows it or it
doesn't. His opinion is what it is and

<
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going to be what it's going to be based on
what you think the law says.
THE WITNESS: I'll tell you what |
have observed.
MS. NEUFELD: (Signaling witness to
stop).
BY MR. VACCARO:

Q. Well, I want to understand better
what types of group bicycle rides you believe
are disruptive to traffic, so I'm going to ask
you a series of questions about group bicycle

rides and ask you to explain to me why they are

disruptive.
We were discussing a scenario where
bicyclists were proceeding curb to curb --

A. Okay.

Q. --on aone-way roadway.

You described that as corking; is
that correct?

A. Yes.

Q. And would that characterization of
corking hold even if the bicyclists were not
proceeding through red signals?

A. Say that one more time?

877- 702- 9580
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Q. If the group of curb to curb 2

bicyclists were not proceeding through red 3

signals but were stopping at red signals -- 4

A. Yes. 5

Q. --would you still describe as 6

corking? 7

A. Depending based on the speed, yes. 8

Q. At what speed would you consider the 9

bicyclists not to be corking in that scenario? 10

A. The flow of traffic. 11

Q. The flow of motor vehicle traffic? 12

A. Yes. 13

Q. So that could be as high as 25 miles 14

per hour? 15

A. | think that's the speed limit. 16

Q. If the bicyclists were proceeding 17

down a one-way roadway such as Broadway that hak3

three traffic lanes, and they were occupying 19

19
20
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25
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only one or two of the traffic lanes, would you
consider those bicyclists to be corking that
roadway?

A. No, but I would consider it to be
unsafe.

Q. Why?
877-702- 9580
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A. Well, in my opinion, | would like to
have the ride escorted, | would like to have a
tail vehicle with its lights on, make sure that
the riders are safe, flanked with maybe
some scooters -- a tail vehicle so a car doesn't
come upon them and just crash into the group
with its lights on, a group of scooters, this is
what | would think would be safe, and a group
scooters to flank them.

Q. Well, does the law require that a
group of 25 bicyclists have a police escort of
the type you're describing?

MS. NEUFELD: Objection to the form.

A. No.

Q. A group of 25 bicyclists proceeding
in the right-hand lane, occupying the right-han
lane of a three lane one-way roadway such as

Broadway, would they be causing a disruption i

they're proceeding at 10 miles an hour?

A. If they stay within the one lane and
they flow with traffic and do not cause cars to
merge, is that all -- do you agree with that?

Q. I'mgoing to ask you about the
merging part but with those assumptions, yes.
877-702- 9580
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A. Well, the impact would be extremely
minimal.

Q. What do you mean when you say ca
cars to merge? Can you explain that?

A. Well, cars, there would definitely be
cars behind them. Cars utilize every lane of
traffic in Manhattan, yes.

Q. How would the bicyclists cause the
cars to merge?

A. Well, let me ask you. If you had a
car going five miles an hour, what would you
behind it? Would you merge into the next lar

Q. I'msorry, but I have to ask the
qguestions.

A. Okay. So what's your question?

Q. My question is, how do a group of
bicyclists proceeding at five or ten miles an
hour occupying a lane of traffic cause cars
behind them to merge?

A. 1just explained it, described to you
already.

Q. Don't the motorists have an option to
proceed behind the bicyclists at a safe distan
at matching the speed of the bicyclists
877-702- 9580
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approximately?

A. You'd have to ask that motorist. |
don't know.

Q. Youdon't know if the motorist has
that option?

A. You asked me if he had that option.
You have to ask that motorist.

Q. You can't answer that question.

A. If the motorist has an option?
Everybody has options.

Q. The motorist can move into a lane of
the roadway that isn't occupied by bicyclists
and pass the bicyclists?

A. Yes.

Q. That's an option?

A. That's merging, yes.

Q. The motorist can proceed behind the
bicyclists at a safe distance.

A. Yes.

MS. NEUFELD: Are you getting to a
breaking time at any point, Steve? Are yq
getting to a breaking point at any time?
Q. Sothatlunderstand it, if a

motorist takes the option of passing the
877-702- 9580

DU

O©CoO~NOOOTAWNPE

22
23
24
25

TSG Reporting - Worl dw de

Page 100

J. Caneco
bicyclists that are occupying one lane of the
roadway, you would consider that a disruption b
the bicyclists to traffic?

A. You're asking me a lot of opinions.
You're not asking me observations and you're
asking me my opinion.

Q. lam.

You've expressed opinions about
the --

THE WITNESS: Is this relevant? |
mean...
MS. NEUFELD: You're allowed to state
your opinion. Whether it's relevant or
not, we'll worry about that later.
BY MR. VACCARO:

Q. Idon't want to make this difficult.
| want to explain what I'm doing here.

A. It's not difficult.

Q. You have expressed an opinion that
certain bicycling activities --

A. |have not --

Q. Hold on one second.

You've expressed the view in your

declaration --

<
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A. Yeah, any of my observations.

Q. --that certain group bicycle
activities are disruptive.

A. And I clearly point it out in
paragraph 9 and you refuse to go to that.

Q. We will be going to that, Lieutenant
Caneco.

A. It clearly states what my
observations are.

You want to paint scenarios that are

not as pointed as No. 9.

MR. VACCARO: | think this is a good
time to take a break.

THE VIDEOGRAPHER: The time is
approximately 12:33 p.m. We are off the
record.

(Recess is taken.)

877-702-9580
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AFTERNOON SESSION

(Time noted: 1:39 p.m.)

THE VIDEOGRAPHER: The time is
approximately 1:39 p.m. We are on the
record.

LT.JOSEPH S. CANECDO,
and testified as follows:

EXAMINATION BY (Cont'd.)

MR. VACCARO:

Q. Lieutenant Caneco, you mentioned that
you reviewed daily reports that show activity
associated with group bicycle rides or you did
at the time you were at Patrol Borough Manhatta
South?

MS. NEUFELD: Obijection to the form.
A. Not daily records, no.

Q. What was the report that you
described reviewing during your time at Patrol
Borough Manhattan South Operations Unit?

A. I'm not sure what you're referring
to.

Q. Okay. | believe you described
earlier that during your time in the Operations
Unit, you would review reports that would show
877-702- 9580
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adverse impacts to traffic associated with group
bicycle rides.

MS. NEUFELD: Obijection to the form.

A. | think the report | was trying to
describe was a sheet of paper that was what we
called the wheel that people would -- that the
supervisors, preferably supervisors would call
in that a need to know basis, but that was
everything that occurred in the Manhattan South
not any one particular item.

Q. Inthe event of a critical mass
bicycle ride at which there were arrests and/or
summonses issued, would the arrest or summon
appear on that document you're calling the
wheel?

A. No, because | was part of the borough
at the time so | was there as a representative
of the borough, so there was no need to call in.

Q. Inyour description of the conduct of
the critical mass group bicycle riders in your
declaration in this case, are you relying in
part on the summonses and arrests associated
24 with those rides as a basis for describing what
25 happened?
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MS. NEUFELD: Obijection to the form.
A. Not solely, no.
Q. Butin part?

MS. NEUFELD: Obijection to the form.
A. 1think they substantiate my

observations.

Q. Do you recall being involved in the

arrest of a woman named Adriane Wheeler during 9

the February 2006 critical mass ride?
Yes.
And did you -- withdrawn.
I'm sorry. Wasn't that a summons?
Well, what's your recollection?
| think it was a summons.
Okay. Did you issue the summons to
Ms. Wheeler?
A. No, I did not.
Q. Did you provide a statement to the

OPOPOP

officer who issued the summons to Ms. Wheeler?20

A. No, I did not.

Q. Are you aware that the summons issued
to Ms. Wheeler was dismissed?

A. Yes, |l was.

Q. Can you explain the circumstances
877-702- 9580
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surrounding the dismissal of that summons?
MS. NEUFELD: | object.
| don't think this is within the
scope of what he's here to talk about. On
particular arrest isn't relevant.
What's the basis for your question?
MR. VACCARO: The basis is that
Lieutenant Caneco explained that the

O~NO U WN P

10 summonses issued in connection with
11 critical mass rides substantiate his views
12 regarding those rides as stated in his

13 declaration.

14 MS. NEUFELD: | don't think that's
15 been testified if you can read it back. |
16 don't think that that was what his

17 testimony was.

18 MR. VACCARO: Can we go back?
19 (Record was read back as follows:

"QUESTION: In your description of

877-702-9580
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21 the conduct of the critical mass group

22 bicycle riders in your declaration in this

23 case, are you relying in part on the

24 summonses and arrests associated with fhose
25 rides as a basis for describing what
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happened?

"ANSWER: Not solely, no.

"QUESTION: But in part?")

THE REPORTER: And there was an
objection by counsel and then he answere

"ANSWER: | think they substantiate
my observations."

THE WITNESS: So was one summons$

MS. NEUFELD: Wait. Shh.

I don't think that Lieutenant Caneco
talks about the February '06 ride in any of

114

OO\I%U‘I-&OOI\)H

his declarations. 13
| mean my objection to the form of 14
that question was that it was not specific | 15

to any particular observation that he made 16

it was a general... 17
MR. VACCARO: Well, in his 18
declaration in this matter, Lieutenant 19

20
21
22

Caneco | don't believe refers to any
specific critical mass rides. He just
refers to a time period and | believe that
February '06 is within that time period. 23
This is an occasion in which a 24
summons was issued. Lieutenant Caneco25
877- 702- 9580
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explained that he has some information anc
recollection regarding the issuing of the
summons.

He explained that his belief is that

the summonses issued in connection with

critical mass rides substantiate his views

regarding the nature of the critical mass
rides, so I'm attempting to explore that.

THE WITNESS: | wasn't assigned to
critical mass that evening.

MS. NEUFELD: Shh.

MR. VACCARO: So --

THE WITNESS: That particular ride |
was not assigned.

MS. NEUFELD: Shh. There's no
guestion right now.

MR. VACCARO: Yeah.

BY MR. VACCARO:

Q. Let's go back to the question can you
describe the circumstances under which the
summons issued to Ms. Adriane Wheeler at the
February 2006 critical mass ride was dismissefl?

MS. NEUFELD: Obijection to the form.
But if the withess knows, the witness
877-702- 9580
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can answer. 2
A. Allright. I'm sorry. One more 3
time. 4
MR. VACCARO: Could you read back|the
question, please? 6
(Question was read back as follows: 7
"QUESTION: Can you describe the 8
circumstances under which the summons | 9
issued to Ms. Adriane Wheeler at the 10
February 2006 critical mass ride was 11
dismissed?") 12
A. The officer -- 13
MS. NEUFELD: Note my objection. 14
A. Itwas dismissed because the officer |15
said he did not see the violation. 16
Q. Did the officer issue the summons on |17
the basis of a violation you observed? 18

MS. NEUFELD: Objection to the form.

A. | assumed we both saw it. He was
standing with me and actually he said he woul®21
write the summons. Not knowing, | would have?2
clearly written a summons. 23
Q. And the summons was dismissed 24

ultimately because the officer who was issuing 25
877- 702- 9580
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it stated that he did not observe the conduct
constituting the violation?

MS. NEUFELD: Objection to the form.
A. That's what | was -- | wasn'tin the

room when he gave his statement to the judge

Q. But that's your understanding of the
statement he gave to the judge?

A. My understanding, yes.

MR. VACCARO: Okay. I'll mark as
Plaintiffs' Exhibit 4, this one page.

(Plaintiffs' Exhibit 4, Summons dated
8/25/06 to Jacob Elijah Redding, is marked
for identification, as of this date.)

MR. VACCARQO: It's a summons issuedl
to Jacob Elijah Redding. Date of the
offense is August 25, '06.

BY MR. VACCARO:

Q. Lieutenant Caneco, do you recall
being involved in the issuance of this summong?

A. No.

Q. You do note in the portion of this
summons where it states "Complainant sign and
print name/rank, affirmed under penalty of
perjury" it says, "PO..." can't quite read the
877-702- 9580
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2 first name "...McRae..." and then it says. 2 instruct officers to write violations on the
3 "Observed by Lieutenant Canec..."a bit is cut 3 basis of your observations?
4 off. 4 MS. NEUFELD: Objection to the form.
5 A. Okay. 5 A. As opposed to me writing the summons?
6 Q. Do you recall seeing this summons 6 Q. Yes.
7 before? 7 A. There's no distinction. | can tell
8 A. No. 8 them to write the summons based on my
9 Q. Do you recall providing an officer 9 observation.
10 McRae with information regarding a violation you 10 Q. And would it be appropriate under
11 observed? 11 those circumstances for the officer who's
12 A. Okay. Yes. 12 issuing the summons but who didn't actually
13 Q. And was that in connection with an 13 observe the violation to indicate in parenthesgs
14 August 2006 critical mass ride? 14 "Observed by Lieutenant Caneco" as here?
15 A. Yes. 15 MS. NEUFELD: Objection to the form.
16 Q. And did you ask Officer McRae to 16 A. | haven't seen the summons in -- |
17 issue a summons to Mr. Redding on that evening17 haven't reviewed the summons in quite some ftime.
18 A. I must have. 18 From what | understand, the summonses
19 Q. And did you provide information 19 have changed a few times. | really don't know.
20 regarding your observations to Officer McRae? |20 Q. Butthere are other occasions in
21 A. | must have. 21 which you have asked officers to issue
22 Q. Did you ask Officer McRae whether he |22 summonses --
23 had observed any violation by Mr. Redding? 23 A. Based on my observation, yes.
24 A. No, | did not. 24 Q. Andis it appropriate for an officer
25 Q. Isitan accepted practice to 25 to issue a summons on the basis of such a
TSG Reporting - Worl dw de 877-702- 9580 TSG Reporting - Worl dwi de 877-702-9580
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2 request even if they personally did not observe 2 A. Yes.
3 the violation? 3 Q. Let's turn to a different topic.
4 MS. NEUFELD: Obijection to the form. | 4 Lieutenant Caneco, are you aware that
5 A. That's correct. 5 prior to August of 2004 that the police
6 Q. Butinthe case of the Adriane 6 department allowed critical mass rides to
7 Wheeler summons, that summons was dismissed proceed without obtaining a permit?
8 because the officer who issued the summons | 8 MS. NEUFELD: Objection to the form.
9 didn't state he observed the conduct? 9 A. 1 had -- | was told that they were
10 MS. NEUFELD: Obijection to the form. | 10 riding with the police department's knowledge.
11 A. 1 was standing with the officer at 11 Q. But without permits?
12 the time the violation was observed as opposed1?2 A. That's correct.
13 to all of these other ones, and at that time it 13 Q. Who told you that?
14 was up to the officer to make that reference to | 14 A. ldon'trecall
15 me, which he did not. 15 Q. And did you have an understanding as
16 Q. Inthe case of these other ones you 16 to why permits were not required at the critical
17 just mentioned, they are -- they were 17 mass rides prior to August of 2004?
18 cases where -- 18 MS. NEUFELD: Objection to the form.
19 A. They were not standing with me, 19 A. Say that one more time?
20 correct. 20 Q. Do you have an understanding of the
21 Q. So they did not have independent 21 reason why permits were not required of
22 personal knowledge of the violation. 22 Manhattan critical mass rides prior to August of
23 A. That's correct. 23 20047
24 Q. Butthey would issue the summons 24 MS. NEUFELD: Objection to the form.
25 based on what you told them occurred. 25 A. | never inquired.
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2 Q. So you have no understanding? 2 Q. Butin Manhattan, the police
3 MS. NEUFELD: Objection to the form, 3 department is obviously attempting to require
4 A. No understanding, no. 4 Manhattan critical mass to file and get a
5 Q. Are you aware since August 2004 the 5 permit, right?
6 police department has allowed critical mass | 6 MS. NEUFELD: Objection to the form.
7 rides in Brooklyn to proceed without a permit? 7 A. | know that there was dialogue in
8 MS. NEUFELD: Objection to the form, 8 trying to reach out to membership or to somebody
9 A. | know they ride. | don't know if 9 who would ride.
10 they had a permit or not. 10 Q. Well, you know that there have been
11 Q. Has anyone ever asked you about thell summonses issued to critical mass riders for
12 apparent inconsistency of allowing Brooklyn |12 parading without a permit, right?
13 critical mass rides to proceed without permits| 13 A. Yes.
14 on the one hand but requiring permits of 14 Q. Are you aware of any summons or
15 Manhattan critical mass rides on the other? |15 arrest activity associated with Brooklyn
16 MS. NEUFELD: Objection to the form| 16 critical mass rides?
17 A. No. 17 A. No, | am not.
18 Q. And do you see any inconsistency in | 18 Q. So my gquestion is why is the New York
19 that? 19 Police Department requiring Manhattan critical
20 MS. NEUFELD: Objection to the form, 20 mass rides to get parade permits or issuing then
21 A. Dol see any inconsistency of them |21 summonses for failing to do, but not taking the
22 not having a permit and Manhattan not having22 same approach with Brooklyn critical mass ridesf?
23 permit. 23 MS. NEUFELD: Objection.
24 | see consistency. They both don't 24 A. I don't know what the approach --
25 have permits. 25 MS. NEUFELD: Form.
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2 A. | don't know what the approach was in2 ride that was held in the second Friday of
3 Brooklyn. 3 March, 2007 under the new parade regulations
4 MS. NEUFELD: Objection to form and # Are you aware of any summonses or
5 also think that that's enough of this line 5 arrest activity associated with that ride?
6 of questioning because there is a new law 6 A. No, | am not aware of it.
7 now that applies, as you well know, that | 7 Q. lunderstand that your responsibility
8 applies to parades throughout the entire | 8 was not in Brooklyn but I'll ask you whether you
9 city and that is what this lawsuit is 9 were aware that the Brooklyn critical mass rideg
10 about. 10 proceeded without a fixed route in the same
11 Whether the police department took |11 manner as the Manhattan critical mass rides?
12 enforcement in Manhattan or in Brooklyn | 12 MS. NEUFELD: Objection to the form.
13 prior to the commencement of this lawsuit 13 A. ldon't know -- | don't know if they
14 is not relevant. 14 were fixed or not fixed. | don't know if there
15 MR. VACCARO: Well, it's not the 15 was any activity. | don't even know if they
16 commencement of the lawsuit that triggers16 obtained a permit.
17 it, it's at a minimum when the new rules |17 | know they existed. That's the
18 came into effect -- 18 extent of my knowledge of the Brooklyn critical
19 MS. NEUFELD: Prior to -- whether thel9 mass.
20 police department took -- made arrests or| 20 Q. Okay. Turning back to your
21 took other enforcement action for violation21 declaration in this matter.
22 of administrative Code Section 10:110 prip22 A.  Which one?
23 to February 25th, 2007 is not relevant. 23 Q. In this matter, which is Plaintiffs'
24 BY MR. VACCARO: 24 Exhibit 2 in the upper right.
25 Q. There was a Brooklyn critical mass |25 (Witness reviewing exhibit.)
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Q. Paragraph 4, you state, "Unpermitted,
large group bicycle rides disrupt
pedestrian/vehicular traffic such that ordinary
citizens who happen to be in the vicinity of the

ride become trapped when the ride approaches.

Do you see that?

A. Yes.

Q. The way this sentence is written, it
sounds to me like you're saying that
unpermitted, large group bicycle rides always
have this trapping effect.

Is that what you mean to say here?
MS. NEUFELD: Objection to the form.

A. | can tell you one ride specifically
and that's the group of 1,000.

Q. lunderstand, but my question is, do
you intend to assert in the first sentence of
paragraph 4 that all unpermitted, large group
rides disrupt pedestrian/vehicular traffic and
they have a trapping effect as you go on to
describe?

MS. NEUFELD: Obijection to the form.

A. Well, large can be subjective.

Q. And that's what we're trying to
877-702- 9580
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address here with these questions.
Are you saying, then, that it's not

the case that all unpermitted, large group
bicycle rides disrupt vehicular and pedestrian
traffic?

A. ldon'tthink | say that here, do I?
| don't know.

Q. Ican't answer your question. | can
only ask you to answer mine.

A. I don't think that's what | meant by
saying all.

Q. Okay. You meant some?

A. Some.

Q. Okay. Well, which unpermitted, large
group bicycle rides then disrupt pedestrian an
vehicular traffic and trap ordinary citizens as
you're describing here?

MS. NEUFELD: Objection to the form.

A. The only ones | know that are
unpermitted are the critical mass. It's the
only one | have intimate knowledge of or
personal observation of.

Q. Sojustso that | can interpret this
sentence properly, what you mean is that
877-702- 9580
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critical mass group bicycle rides disrupt
pedestrian and vehicular traffic such that
ordinary citizens who happen to be in the
vicinity of the ride become trapped when the
ride approaches?
A. That's not what | mean.

MS. NEUFELD: Objection to the form,.

A. That's not what | mean.

O©CoO~NOOTAWNPE

Q. Can you explain what you did mean b§0

this sentence?
A. Large rides. That doesn't have to

11
12

specifically mean critical mass. Those are thel3

only ones | have personal knowledge of. 14
Q. Well, do you have a basis for 15
claiming that large group rides other than 16
critical mass disrupt pedestrian and vehicular 17
traffic? 18
A. No basis because | have no knowledg9

Q. And -- okay. 20
With respect to critical mass rides, 21

you talk about a trapping of both pedestrians| 22
and vehicular traffic. 23
I'd like to ask you first about 24

pedestrians and then we'll talk about what you25
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describe as the trapping of vehicular traffic.
With respect to pedestrians, if the
pedestrian is on the sidewalk and the bicyclisi
are in the roadway and the bicyclists have thg
right-of-way to proceed in the roadway, that is
a green signal, there's no trapping going on i
that situation, is there?
MS. NEUFELD: Objection to the form
A. If... Give me a better example.
Q. Sorry. We've got to try to stick
with that example. It was the best that | could
come up with to start this line of questioning.

MR. VACCARO: Could you read it ba¢

please?

(Question was read back as follows:

"QUESTION: With respect to critical
mass rides, you talk about a trapping of
both pedestrians and vehicular traffic.

I'd like to ask you first about
pedestrians and then we'll talk about what
you describe as the trapping of vehicular
traffic.

With respect to pedestrians, if the

pedestrian is on the sidewalk and the
877-702- 9580
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bicyclists are in the roadway and the

bicyclists have the right-of-way to proceed

in the roadway, that is a green signal,
there's no trapping going on in that
situation, is there?")

A. Unfortunately a lot of pedestrians
tend to step out into traffic waiting for that
signal to change.

It would be nice if everybody waited
at the intersection, but they don't, so when
bicyclists come up, | have observed people
jumping back even though cars and bicyclists
have the right-of-way, yes.

Q. Well, to your mind is that phenomenc
a reason that group bicycle -- large group
bicycle rides require a parade permit?

A. If they observe the traffic signals,
but on cases that I've observed where they
don't, where people have -- a bicyclist is
coming right at them where they have to
literally jump out of the way, that presents
another scenario.

Q. Itdoes.

A. Yes.

877-702- 9580
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Q. Isthe trapping of pedestrians that
you describe in the first sentence of paragraph
4 of your declaration limited to situations
where large group bicycle rides proceed through
a red signal?

A. It has happened, yes.

Q. Butis the trapping of pedestrians
limited to that circumstance or are there other
circumstances you're thinking of here in which
you believe pedestrians are trapped by
bicyclists?

A. Right now that's all | can think of
right now for the moment.

Q. Well, is there anything that you
would consult any document or person or
authority that would help you remember other -t

A. Something might come to mind later
on. It happens in every situation | forgot this

or | remembered that, so something may come
mind.
Q. Would taking a moment now enable you

to recall any other scenario than bicyclists
violating a red signal --

A. | wish it would be that easy.
877-702- 9580

OCO~NOOUITPA~WNPE

TSG Reporting - Worl dw de

Page 124
J. Caneco

MS. NEUFELD: Objection to the form.

A. | wish it would be that easy that a
second would bring everything to mind.

Q. So at present your answer to the
guestion under what circumstances do groug
bicyclists trap pedestrians is when the group

bicyclists are proceeding through a red signal.

A. You know --

O©CoO~NOOOOITD, WNPE

MS. NEUFELD: Objection to the form.10

Let him finish his question.

A. Okay. Finish your question.

Q. lam.

A. Okay. Like when you presented me
with this, it didn't come to my mind right away
and this is a classic case where the bicyclists
had turned around and not this -- they come
onto the sidewalk because they saw the poli¢
were coming and they wanted to go against

ubp/
a8

11
12
13
14
15
16

19

traffic, so they jumped up onto the sidewalk a2@

went against traffic.
So there is another case just, like |

21
22

said, that just came to mind maybe ten minute3

after you presented this to me. | mean one

moment won't make something come to mind
877-702- 9580
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Q. Are you saying this is a scenario
you're describing in which the bicyclist is
riding their bicycle on the sidewalk or are they
proceeding walking and pushing their bicycle gn
the sidewalk?

MS. NEUFELD: Objection to the form.

A. They were jumping off and then riding
-- riding to jumping off at the same time.

Q. So when a bicyclist rides their
bicycle on the sidewalk, they can or | should --
withdrawn.

So when a group of bicyclists ride
their bicycles on the sidewalk, they can trap
pedestrians?

MS. NEUFELD: Objection to the form.

A. 1 guess they could.

Q. Well, is that what you intended to
describe in the first sentence of paragraph 4?

A. No.

Q. I'd like to show you a videotape of a
group bicycle ride that was conducted in March
March 18th of 2007.

A. March 18th? Where was that at?

MS. NEUFELD: Can we have --
877-702- 9580
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A. That couldn't have been Manhattan.

MS. NEUFELD: Hold on.

Counsel, can you --

MR. VACCARO: Before --

MS. NEUFELD: Before | object, can
you explain the basis for why this witness
needs to see this video and be asked about8

NOoO b wWN R

this when this is not the subject of the 9
declarations that he submitted. 10

MR. VACCARO: Okay. The basis is a$l
follows: 12

Lieutenant Caneco has described the | 13
effect of what he characterizes as large |14
group bicycle rides, which | understand hind5

to define, at least under certain 16
circumstances, as group bicycle rides with 17
approximately 50 or more cyclists. 18

He's described a trapping effect that | 19
such group bicycle rides have on pedestria®0
and vehicular traffic, and the videotape |21
that | would like to show him is of a group| 22
that I'll represent and we have establisheg 23
was composed of 47 bicyclists that was |24
conducted on March 18th, 2007 in Manhati&m
877-702- 9580
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I'm going to show the videotape and
I'd like Lieutenant Caneco to tell me if he
observes anything that he would describe a
a trapping of either pedestrians or
vehicles.

MS. NEUFELD: In this one, just based
on this one patrticular ride.

MR. VACCARO: Yes. | want to
understand what he's talking about when
he's describing the trapping of pedestrians
and vehicles.

MS. NEUFELD: Okay. All right.

THE WITNESS: Were there police on
the scene?

MS. GOLDBERG-CAHN: No question.

MS. NEUFELD: All right. We'll see
how it goes.

I'll, I'll -- I note my objections to
the line of questioning, but we'll see the
specifics once we watch the video.

MS. GOLDBERG-CAHN: Are we going|to
get a copy of that?

(Plaintiffs' Exhibit 5, CD, marked
for identification, as of this date.)
877-702- 9580
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MR. VACCARO: Yeah. It's going to be
marked as No. 5 and if I'm not mistaken,
it's already been submitted as Exhibit A to
the Clancy supplemental declaration
supporting plaintiffs' motion for a
preliminary injunction.

This is Second Avenue and the
intersection of 39th Street I'll represent.

MS. NEUFELD: So just for the basis |10
of this line of questioning, you want the 11
witness to assume that everything you're |12

©CoOoO~NOOT,WNE

saying is true. 13
MR. VACCARO: That's correct. 14
MS. NEUFELD: We're not conceding | 15

that anything you say -- 16
MR. VACCARO: | understand. 17

THE VIDEOGRAPHER: I'm filming him18
Do you want me to film the whole -- I can |19

get sort of a wide shot but | won't be able |20
to get -- 21
MS. GOLDBERG-CAHN: You should gé®
the exhibit. 23
MR. VACCARO: If you could, please. | 24
THE VIDEOGRAPHER: Sure. 25

877-702- 9580
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(Videotape playing.)
MR. VACCARO: Okay. Would you stpp

(Videotape stopped.)

MS. NEUFELD: Did you see the whol
thing?

We'll play it one more time.

MR. VACCARO: Let's do it one more
time.

(Videotape playing.)

MS. NEUFELD: Where does this star{?
You want us to look for when they start
approaching this white car?

MR. VACCARO: This is the beginning
of the ride from the perspective it was
filmed. It's an aerial view and the
ride --

THE WITNESS: Tell me when it starts
though.

MR. VACCARO: Okay.

MR. CALDON: It starts at 18:28.

MS. NEUFELD: 18 minutes and 28
seconds?

MR. CALDON: Yes.

D

| can fast forward
877- 702- 9580
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if you'd like. 2
MS. NEUFELD: And we're looking at | 3
the middle of a block on Second Avenue? | 4
MR. VACCARO: The end of the block| 5
including the crosswalk. It's the northern | 6
leg of the intersection of Second Avenue | 7
and 39th Street. 8
(Videotape playing.) 9
THE WITNESS: Is that the beginning? 10
MR. VACCARO: Yes. 11
(Videotape playing.) 12
MR. VACCARO: That's the end. 13
MS. NEUFELD: So -- 14
BY MR. VACCARO: 15

Q. So my question is whether you're able 16
to point out to me any pedestrian or motor
vehicle that's being trapped by that group of 4718

bicyclists as they proceed through that 19
intersection. 20
A. No, | cannot. 21
MS. NEUFELD: Just let the record 22

note that that was a approximately 23
40-second video of a group of bicyclists | 24

proceeding once the light had turned green25
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You don't see the bicyclists before
the light turns green and then they're
going through one isn't section. That's
all that was shown.

Is that a fair characterization?

MR. VACCARO: They were proceeding
lawfully through a green light at an
intersection and all the video shows are
the bicyclists doing so through that one
intersection.

MS. NEUFELD: And you don't see wpat
they're doing prior to the light turning
green. They're not in, captured in the
video screen.

MR. VACCARO: No, they're not.

MS. NEUFELD: Okay.

MR. VACCARO: One last thing. Coyld
you reverse back to one minute 18 secongds
point 33?

MS. NEUFELD: Is that the time or is
that the minute, 1:19. Is that the time of
day?

MR. CALDON: That's time of day.

MS. NEUFELD: So this is Sunday,
877- 702- 9580
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March 18th at approximately 1:00 in the | 2
afternoon? 3
MR. VACCARO: Yes. 4
BY MR. VACCARO: S
Q. Okay. The first bicyclist you note 6
hits at 33 seconds, 18 minutes and 33 secondg,
right? 8
A. Yes. 9
Q. Please note when the last bicyclist |10
in the ride hits the crosswalk. 11
(Videotape still playing.) 12

A. Fifty-eight.

Q. So that's approximately 25 seconds
for the group of 47 bicyclists to pass the
particular point at the beginning of the
crosswalk?

MS. NEUFELD: Objection to the form.

A. Yes.

MS. NEUFELD: You're representing |20

that it's 47 bicyclists. 21
MR. VACCARO: I'm representing it's| 22
47 bicyclists. 23

BY MR. VACCARO:

Q. Soin a scenario where bicyclists are
877-702- 9580
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proceeding through a red light, which is not
what we just saw --

A. Okay.

Q. --and preventing pedestrians who
have of a walk signal from entering the
crosswalk, in that scenario a group of
approximately 50 bicyclists would delay the
pedestrian somewhere on the order of 25 seconfls?

MS. NEUFELD: Obijection to the form.

A. You see here that according to the
digital readout, yes.

Q. Sometimes motor vehicles will proceed
through a red signal as well as occasionally
bicycles doing so, right?

A. It happens.

Q. And when motor vehicles proceed
through a red signal, they delay pedestrians as
well, correct?

MS. NEUFELD: Objection to the form.

A. | hope so.

Q. Occasionally motor vehicles attempt
to -- they will enter an intersection and
they're not able to clear the intersection and
they end up sort of standing there in a
877- 702- 9580
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crosswalk.
Have you ever observed that?

A. Yes.

Q. And in those situations, the delay to
pedestrians before the vehicle clears the
crosswalk may last an entire red, yellow, gree
signal phase; is that correct?

MS. NEUFELD: Objection to the form

A. I've never saw where that actually
deterred somebody from still crossing. They
would just walk behind.

Q. They may have to walk outside of the
crosswalk though.

A. Yes.

Q. Would you describe a situation where
a vehicle is sitting in the crosswalk because it
didn't properly enter and clear the intersectior]
as a trapping of pedestrians?

A. Where it held back pedestrians
because they were in a crosswalk?

Q. Where it trapped them because the
vehicle was in the crosswalk while the
pedestrian had the walk signal.

MS. NEUFELD: Objection to the form
877-702- 9580
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A. I've never seen that.
I've seen pedestrians walk around the
cars.

Q. Sojustto summarize from what we've
seen, when the bicyclists remain in the roadway,
the only scenario you see them as trapping
pedestrians in is when they're going through a
red light?

MS. NEUFELD: Obijection to the form.

A. See, well, like we discussed earlier
or before, that that seems to be the only time
at this moment, yes.

Q. Turning to the case of vehicles that
are trapped by bicyclists as described in the
first sentence of paragraph 4 of your
declaration --

A. Right.

Q. --you did not see in the short
videotape we watched, any vehicles being trapged
by that group of bicyclists I'm representing as
47, did you?

MS. NEUFELD: Objection to the form.

A. No, | did not.

Q. When bicyclists are proceeding in a
877-702-9580
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roadway and using less than all of the availab
lanes, can you characterize the bicyclists as
trapping?

A. Can you be more specific? You said
less than?

Q. Okay. We're looking now at a still
picture, a still of Second Avenue, and let's say,
that a group of 100 bicyclists were proceeding

e

O©COO~NOOUITA,WNPE

and taking the two right traffic lanes on Secondl0

Avenue that we're looking at now.

A. Right.

Q. That would leave one, two, three,
traffic lanes putting aside the double-parked
white van.

A. Yes.

Q. Let's say it would leave two traffic
lanes.

A. Yes.

Q. In that situation would you describe

the bicyclists as trapping any vehicles as they,
proceeded through a green signal in the
intersection?

A. No, not as long as they're obeying
the traffic laws.
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Q. So the trapping of motor vehicles by
large group bicycle rides occurs when the
bicyclists are disobeying the motor vehicle --
the traffic laws?

MS. NEUFELD: Objection to the form.

A. You have to bear in mind too the tim
of day and the day of the week it is has a
tremendous impact on everything.

You're showing this on a Sunday
afternoon. Traffic is probably at a minimal,
Sunday.

Q. Butis it your view that bicyclists
proceeding lawfully are capable of trapping
motor vehicles?

| want to understand what you mean
when you say trapped in this sentence.

A. They're temporarily impeded.

Q. Butif the bicyclists, what if the
bicyclists that are temporarily impeding the
vehicular traffic are obeying all traffic laws.

MS. NEUFELD: Objection to the form.
BY MR. VACCARO:

Q. Would you describe that temporary

impeding of vehicular traffic as trapping?
877-702- 9580
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A. As long as they're going with the
flow of traffic and they're not trapping the
cars behind them.

Q. Iwantto understand what you mean
when you say "trapping the cars behind them.

A. Impeding.

Q. If the bicyclists are leaving lanes
in which there's no vehicles, motor vehicles
behind them can pass in those lanes, are the
bicyclists trapping those vehicles in your view

MS. NEUFELD: Objection to the form.

A. Again, it depends on the flow of
traffic because then it would create, and it's
the flow what they're traveling at, I'm sorry,
the flow of the bicyclists' traffic, because
then it would create a -- if it was heavy
volume, it would create a merge, create an
unsafe condition for cars.

Q. The presence of the bicyclists in two
out of the four free lanes would create an
unsafe condition for the cars?

MS. NEUFELD: Objection to the form.

A. No, for themselves.

Q. Why would it be unsafe?

877- 702- 9580
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A. Well, you have a vehicle behind them

who may not necessarily see them depending on

the color of clothes they're wearing.

Q. Isn'tit the obligation of the
motorists behind the bicyclists to navigate
around the bicyclists if they choose to?

MS. NEUFELD: Objection to the forn

A. What happens if they don't see them

Q. What does that have to do with
whether the motorist is trapped?

MS. NEUFELD: Objection to the form.

A. Well, if the bicyclist is going at a
slow rate of speed and as an example, mayk
older motorist, they sometimes get befuddled or
confused, they hit the gas instead of the brake,
you know, it could happen.

Q. And that's the reason why you belieje
there needs to be a parade permitting process
for large group bicycle rides because of events
like that that could happen?

MS. NEUFELD: Objection to the form.

A. |think it would create a safe
environment, yes, or safer environment.

Q. Butyou're not saying that the
877-702- 9580
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bicyclists are trapping the older infirm
motorist behind them who doesn't see them, &
you?
MS. NEUFELD: Objection to the form.

A. | thought you were asking me
examples.

Q. Iwant examples of large group
bicycle rides trapping vehicles. | want to
understand how you view this to occur.

A. Where they ride abreast curb to curb,
or if not curb to curb, 14th Street is two

Co~wNounsDN R

lanes. It's actually three with the curb lane. |13
| was in a position where they rode from the |14
double yellow line to the curb creating -- and |15
actually they came past that to oncoming trafficl6

creating an unsafe environment.

Q. So the situation where large group
bicycle rides trap vehicles is limited to where
they take up all lanes going in one direction on
a roadway?

MS. NEUFELD: Objection to the form.

A. Well, that's not the only way, no.

Q. Let'strytogetatitfroma
different perspective.
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A. Okay.

Q. Does a large group of bicycle rides
defined as approximately 50 proceeding in a
single lane of a roadway that has four lanes fo
traffic, trap, can it conceivably trap any motor
vehicles as long as it proceeds lawfully?

A. So you're talking about a controlled
event. | this -- you're talking about a
controlled event?

Q. I'mtalking about -- I'm not sure
what you mean by controlled event.

A. Well, apparently this is controlled.

It's choreographed.

Q. It's a group of 50 bicyclists
proceeding through an intersection at a
demonstration, a political demonstration on
March 18th. My question is --

MS. NEUFELD: Objection to the form.

Q. --canyou conceive of a circumstance
in which a group of approximately 50 bicyclistg
can proceed in a single lane on a roadway tha
has multiple lanes in which those bicyclists
proceeding lawfully would trap a motor vehicle

A. Impede, maybe not trap.
877-702- 9580
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approximately 2:31 p.m.

We are off the record.

(Changing videotape.)

THE VIDEOGRAPHER: The time is
approximately 2:34 p.m. We are on the
record.

MR. VACCARO: Okay. | will put up
Plaintiffs' Exhibit 6 is it, which is a
photograph.

(Plaintiffs' Exhibit 6, Photograph of
14th Street by Union Square and Univers
Place, is marked for identification, as of
this date.)

BY MR. VACCARO:
Q. Lieutenant Caneco --

MS. NEUFELD: This isn't what | have

THE WITNESS: Yeah, that's it.
MS. NEUFELD: It's not what | have.
MR. VACCARO: Ah, okay. You haved
separate picture.
THE WITNESS: Oh, yeah. That's
right, you do.
BY MR. VACCARO:
Q. So Lieutenant Caneco, you were jus
877- 702- 9580

1 J. Caneco 1
2 Q. Impede in the sense that they would 2
3 not be traveling as quickly as the motor 3
4 vehicles behind them would like to travel? 4
5 A. In my opinion, it would create an 5
6 unsafe environment for that motorist now to 6
7 merge depending on the flow of the bicyclists. 7
8 THE VIDEOGRAPHER: Counsel, there's 8
9 five minutes left on tape. 9
10 BY MR. VACCARO: 10
11 Q. Does the same unsafe condition occur |11
12 when there is a taxi cruising for a fare at a 12
13 low rate of speed? 13
14 A. Yes. 14
15 Q. When a motorist is cruising for a 15
16 curbside parking space at a low rate of speed? |16
17 A. Yes. 17
18 Q. Is there also an impeding of motor 18
19 vehicle traffic when a car such as the white car | 19
20 shown, the right-hand side of the curb of Second20
21 Avenue on March 18th is apparently 21
22 double-parked? 22
23 A. Yes. 23
24 MR. VACCARO: We can change the tape24
25 THE VIDEOGRAPHER: Okay. The time &5
TSG Reporting - Wrl dw de 877-702- 9580
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2 describing group bicycle activity you had seen 2
3 on 14th Street. 3
4 A. Yes. 4
5 Q. And this is a picture of 14th Street S
6 by Union Square and University Place. 6
7 Do you recognize the location? 7
8 A. From the sign, yes. 8
9 MS. NEUFELD: Do you recognize this 9
10 as 14th Street? 10
11 THE WITNESS: | think it looks like |11
12 any other street other than the sign. I'm |12
13 assuming that perpendicular is 14th Streetl3
14 BY MR. VACCARO: 14
15 Q. Do you see the building to the left? |15
16 A. Yeah. The building looks familiar, 16
17 vyes. 17
18 Q. Does that identify to you the 18
19 location as being 14th Street and University |19
20 Place? 20
21 A. Itlooks -- absolutely | can't say 21
22 positive itis, no, | cannot. It looks 22
23 familiar. 23
24 Q. [I'llrepresent to you that it's 14th 24
25 Street. 25

877-702- 9580
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MS. NEUFELD: For the purposes of
this, we'll accept your representation.

A. Allright.

Q. Okay. And we're facing eastbound
along what we've agreed to call 14th Street.

A. That's correct.

Q. The purpose of this photograph is to
demonstrate the parking lane that you mentiong
is on 14th Street along with the two traffic
lanes that proceed eastbound.

A. Okay.

Q. Andyou see --

MS. NEUFELD: Objection.
What are you pointing to?
BY MR. VACCARO:

Q. And you see that there is a white car
in the parking lane, correct?

A. Yes.

Q. There's also two taxicabs who appear
to be in the southernmost traffic lanes
eastbound?

A. Yes.

Q. And then to the left of the taxicabs
in the next eastbound traffic lane over is a
877-702- 9580
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bus. 2
A. Yes. 3

Q. Now a bicyclist proceeding eastbound | 4

on 14th Street is going to occupy the center of| 5
the southernmost traffic lane; isn't that 6
correct? 7
MS. NEUFELD: Obijection to the form. | 8

A. Maybe he'll occupy the other lane. | 9
don't know. 10
You're telling me he's going to? 11

Q. No. I'm asking you whether there's 12
any way for the bicyclist to proceed in the 13

southernmost eastbound lane of 14th Street herk4
without occupying the entire lane. 15
MS. NEUFELD: Obijection to the form. |16

A. Say that one more time. What are you| 17
telling me now? 18
MR. VACCARO: Could you read back tHe?
question? 20
(Record was read back as follows: 21

"QUESTION: Now a bicyclist 22
proceeding eastbound on 14th Street is 23
going to occupy the center of the 24
southernmost traffic lane; isn't that 25

877-702-9580
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correct?

MS. NEUFELD: Objection to the form.

"ANSWER: Maybe he'll occupy the
other lane. | don't know.

You're telling me he's going to?

"QUESTION: No. I'm asking you
whether there's any way for the bicyclist
to proceed in the southernmost eastbound
lane of 14th Street here without occupying
the entire lane.")

A. | need to understand what you're
actually asking me.

Q. Okay.

A. You're proposing something that |
don't understand.

Q. Are you familiar with the rule for
bicyclists in New York City that they are to
proceed at least three feet out from the line of
parked cars on a roadway that they're proceeding
on?

A. No, | am not aware of it.

MR. VACCARQO: Let's mark this as

Exhibit 7.

I'm afraid | have only one copy.
877-702-9580
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It's the New York City Cycling Map 2006. 2
MS. NEUFELD: Can we get a copy made?3
MR. VACCARO: Sure. They're free. 4
I'll send you a copy. 5
MS. GOLDBERG-CAHN: 2006 you said? 6
MR. VACCARO: 2006. 7
(Plaintiff's Exhibit 7, 2006 New York 8
City Cycling Map, is marked for 9
identification, as of this date.) 10
BY MR. VACCARO: 11
Q. And I'll draw your attention to the 12
safety notes towards the bottom. 13
A.  Who put this out? 14
Q. You can see on the other side if you 15
flip the map over. 16
(Witness complies.) 17
A. s this a private vendor who put this 18
out or -- 19
Q. New York City Cycling Map. It says 20
City of New York, Department of City Planning, |21

Department of Transportation and Department of 22
Parks & Recreation. 23
A. Soit's a city map, yeah. 24
Q. And the portion that | wanted to draw 25
877-702- 9580
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your attention to is on the other side, "Safety|
Tips."

|®N

Could you please read the caption an

text beneath it, Lieutenant Caneco?

MS. NEUFELD: I'm just going to
object to this line of questioning. The
document speaks for itself. The witness
doesn't need to read it and...

BY MR. VACCARO:

Q. Would you agree with me, Lieutenant
Caneco, that this map advises bicyclists to
proceed at least three feet out from the line gf
parked cars in a roadway?

MS. NEUFELD: Objection to the form.
The document speaks for itself.

MR. VACCARO: How can we discuss it
if we don't know what it says.

MS. NEUFELD: | don't think it's
relevant to discuss the document.
A. You asked me if | was aware of it and

| told you no.

Now you bring it to my attention that

itis. Okay.

Q. So this is the first time you've --
877-702- 9580
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2 MS. NEUFELD: Actually -- 2 MS. NEUFELD: Objection to the form.
3 A. Is this a recommendation? 3 A. | think the statement -- okay. It's
4 MS. NEUFELD: Hold on. | withdraw my4 printed here. Yes, it's printed.
5 objection. 5 Q. s this the first you've learned of
6 I'd like the witness to read in what 6 that statement made by the Department of
7 it says. 7 Transportation --
8 MR. VACCARO: Okay. 8 A. Yes.
9 A. "Beware of car doors. Be wary of 9 Q. --viewed as a recommendation to
10 parked cars. Motorists can unexpectedly openlO bicyclists --
11 doors. Be particularly careful if | you [sic] 11 MS. NEUFELD: Obijection --
12 --if l you see? 12 Q. -- from the Department of
13 MS. NEUFELD: A typo. 13 Transportation --
14 A. "..if ayou see a motorist in the 14 MS. NEUFELD: Obijection to form.
15 car. Ride in a straight line at least three 15 Q. --thatthey ride in a straight line
16 feet away from parked cars." 16 at least three feet out from parked cars? Do
17 Q. So this is a statement by the 17 you agree or disagree with that recommendatiof?
18 Department of Transportation and other city |18 MS. NEUFELD: First objection to the
19 agencies to cyclists that they should ride in a | 19 form.
20 straight line at least three feet away from the | 20 Go ahead.
21 line of parked cars? 21 A. If I was riding my bicycle, I'd ride
22 MS. NEUFELD: Objection to the form.| 22 at the curb.
23 A. Arecommendation? 23 Q. What if there's a line of parked cars
24 Q. (Counsel nods affirmatively). 24 such as we see on the picture of 14th Street?
25 It's a statement. 25 A. For my own safety, I'd ride as tight
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2 as|canand | would observe any motorist's head 2 a couple feet. So | think that's a bad
3 in between that car. Just be wary if somebody | 3 representation.
4 opened the doors. 4 Q. However far the white car is sticking
5 Q. [I'llrepresent to you that the yellow 5 out, though, this map advises bicyclists to
6 tape you see in the roadway in the picture 6 stick out three feet more, right?
7 indicates three feet out from the edge of the 7 A. From my experiences, the lanes in New
8 white parked car into the southernmost eastbound8 York City are 11 feet. That car is no wider
9 traffic line 14th Street. 9 than 4 feet.
10 A. Okay. 10 Q. But the map tells the bicyclist to
11 Q. You're saying that your view 11 stay at least three feet into traffic from the
12 personally is that you would ride a bicycle 12 parked cars, right?
13 within that three-foot zone? 13 A. It doesn't say into traffic, no.
14 A.  Well, most lanes in New York City are |14 Q. Well, what does it say?
15 11 feet. That car I don't think is any wider 15 (Witness reviewing exhibit.)
16 than 4 feet, so | couldn't see any reason why 16 A. Now you're pointing to another
17 that car and that bicycle couldn't stay together |17 scenario?
18 parked at the curb lane in my opinion. 18 Q. No. | made a mistake.
19 Q. On 14th Street, which we're looking 19 A. Be wary of parked cars?
20 at, do you see room for a bicyclist to proceed 20 Q. Yes.
21 in between the cab which is proceeding inthe |21 A. "Be wary of parked cars. Motorists
22 southernmost eastbound lane and the white car |22 can unexpectedly open doors. Be particularly
23 the parking lane? 23 careful if you see a motorist in the car. Ride
24 A. You can't see how far those wheels 24 in a straight line at least three feet away fron
25 are to the curb. That car could be sticking out |25 parked cars."
TSG Reporting - Worl dw de 877-702- 9580 TSG Reporting - Worl dwi de 877-702-9580
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It doesn't say riding in traffic.
Q. Well --
A. That's what you said.
Q. Idid.

A. Okay.

Q. So which direction is three feet away
from the parked car?

A. 1think that's a bad representation.
New York City streets, the lanes are 11 feet
wide. | know that from planning a lot of
events. That Maxima is no more than 4 feet
wide.

Q. So this parking lane is not 11 feet
wide. Is that what you're saying?

A. | think that picture is a bad
representation of what you're asking me.

Q. Well, this picture is a picture of
14th Street. I'm asking you to assume and it
fact is true.

Critical mass rides occur originating
from Union Square park, correct?

A. Rides critical mass originate from
Union Square park, yes.

Q. And occasionally critical mass
877- 702- 9580
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bicyclists have proceeded on 14th Street near
Union Square, correct?

A. Mostly westbound, yes.

Q. And you described a situation in
which critical mass bicyclists were proceedin
on 14th Street and you observed them, right

A. Utilizing both lanes, yes.

Q. And this is 14th Street and it
depicts the zone of the roadway that lies thrge
feet out from the parked car, correct?

MS. NEUFELD: Objection to the form.

A. You know what though, if you actuall

look, that three feet comes out to that -- may,
1?

V@

<<

If you were to follow this line -- if
you look at this straight down, it does come tp
here (indicating.) That's why this is a bad
representation that you're showing me here.

Q. You're saying you don't believe that
the end of the yellow tape indicates three fee
out from the parked car?

A. ldidn't say that.

Q. Okay. Does the end of -- well -- so
your view is that a bicyclist can proceed in
877-702- 9580
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between the parked car and the taxis in the
traffic lane in this picture safely sharing the
traffic lane with the taxis?
A. | personally wouldn't ride there. |

personally would not ride there. | use the bike

path on the FDR.
Q.

to do be to proceed in the middle of the
southernmost eastbound lane?

MS. NEUFELD: Objection to the form.

A. Well, above that Maxima there is no
traffic. There is nothing else parked there at
that curb.

Q. A bicyclist proceeding eastbound on
14th Street at this spot that's depicted in the
photograph, wouldn't the safest way for the
bicyclist to proceed be to ride in the middle o

If a bicyclist wanted to proceed down
14th Street, wouldn't the safest thing for then

O~NO U WN PP
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18
f19

the southernmost traffic lane on the eastbound@0

portion of 14th Street?

21

MS. NEUFELD: Obijection to the form.22

A. Well, that's your opinion.
My opinion would be to come up to

that bumper and wait till | could safely pass
877-702- 9580
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and get back into that other lane.

Q. And are you aware of the traffic
rules that apply to this situation?

MS. NEUFELD: Objection to the form.
Q. For bicyclists?

A. This recommendation?

Q. Any traffic rules.

Are bicyclists required to come up to
the bumper and stop the way you described?
MS. NEUFELD: Objection to the form.

A. You're talking about safety though,
one's personal safety.

Q. Are bicyclists permitted under law to
proceed up the middle of the traffic lane in
this situation?

MS. NEUFELD: Objection to the form.

A. Yes, they are.

Q. And if they are proceeding up the
middle of that traffic lane, the cars behind
them, would you consider them to be trapped?

A. If they're peddling at two miles,
three miles an hour, yes.

Q. And at what speed would the bicyclis

have to move in order for them not to be
877- 702- 9580
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A. 1think the traffic has to flow. |
don't -- | know that certain roadways, to be
honest, I'm not sure with the city regulations,
but | know state regulations if you're on
certain highways, you have to go -- there's a
certain minimum speed. | don't know if there's
a minimum speed for the city. I'm not aware of
it.

Q. So it may be that it's lawful for a
bicycle to proceed in the middle of a traffic
lane at two to three miles per hour in New York
City streets?

A. It might be lawful.

Q. Now sticking with this picture of
14th Street, let's say that there's a group of
approximately 100 bicyclists that are proceedin
and occupying both eastbound traffic lanes on
14th Street.

A. Okay.

Q. There is a motorist behind them that
wants to pass them.

A. What is the speed of the bicyclist?

Q. |think 10 miles an hour is probably
a more appropriate. Say 10 miles an hour.
877-702- 9580

1 J. Caneco 1
2 trapping the motorists behind them? 2
3 A. They have to go with the flow of 3
4 traffic. 4
5 Q. Isityour view that a bicyclist 5
6 proceeding at two to three miles an hour is not6
7 going with the flow of traffic? 7
8 A. That's correct. 8
9 Q. And why is that? 9
10 A. Because the flow of traffic in 10
11 Manhattan is faster than two to three miles anll
12 hour, the normal flow of traffic, barring any --| 12
13 certain conditions, whatever the conditions. |13
14 Q. Aren't bicyclists permitted to 14
15 proceed at a speed appropriate to them, 15
16 including as low as two or three miles per houi.6
17 lawfully? 17
18 MS. NEUFELD: Objection to the form.18
19 A. | don't know that. 19
20 Q. You don't know one way or the other?20
21 A. No, | don't know that. 21
22 Q. Well, are you saying they're not 22
23 permitted to proceed at a speed of two to three3
24 miles per hour? 24
25 MS. NEUFELD: Objection to the form.25
TSG Reporting - Worl dwi de 877-702- 9580
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2 A. Allright. 2
3 Q. Under those circumstances, is it a 3
4 possibility that those vehicles behind the 4
5 bicyclist you would see as being trapped by 5
6 them? 6
7 MS. NEUFELD: Objection to the form.| 7
8 A. Would | see that as being trapped? 8
9 Possibly not. 9
10 Q. What if the motorist decided to pass |10
11 the bicyclist by crossing over the double yellow 11
12 in the middle of 14th Street into oncoming 12
13 traffic in order to pass them. 13
14 Would that be safe? 14
15 A. Passenger cars or emergency -- or 15
16 police cars? 16
17 Q. A passenger car. 17
18 A. It would be unsafe. 18
19 Q. Your answer is yes, it would be 19
20 unsafe? 20
21 A. Yes. 21
22 Q. Would it be lawful? 22
23 A. No, it would be unlawful. 23
24 Q. In paragraph 4 of your declaration, 24

25 you describe a scenario where large groups tenzb
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to try to stay together and use the entire lane,
thereby making it difficult for vehicles to pass
the group without cutting into oncoming traffic.
Do you see that?

A. Yes.

Q. Ifavehicle tries to pass a group of
bicyclists on a two-way roadway like 14th Streg
by crossing the double yellow and cutting into
traffic, is that a traffic disruption that's
caused by the bicyclist in your view?

A. No.

Q. Inthe absence of a police escort or
a police presence directing traffic, wouldn't
the appropriate thing for the motorist in that
situation to do would be to proceed behind the
bicyclists until they had an opportunity to
safely pass?

MS. NEUFELD: Objection to the form.

A. Yes.

Q. Would it be lawful for a group of 100
bicyclists to proceed eastbound on 14th
occupying both eastbound lanes on 14th Stree
a speed of 10 miles per hour?

MS. NEUFELD: Objection to the form.
877-702- 9580
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2 A. ltcould be. 2 meant that even if the riders did not obey
3 Q. Under what circumstances would it be| 3 traffic regulations, the disruption of regular
4 unlawful for the bicyclists to do so? 4 pedestrian and vehicular traffic was minimal."
5 A. Ifthey're -- tend to break any other 5 Do you see that?
6 violations by crossing lanes without signaling. | 6 A. Yes.
7 Q. Anything else? 7 Q. Soin 2005, you believe that a group
8 A. And observing all the traffic regular 8 0of 100 plus or minus bicyclists could proceed
9 stop signs and the red lights. 9 without obeying traffic regulations and still
10 Q. Anything else? 10 cause only a minimal disruption of regular
11 A. None that come to mind right now. 11 pedestrian and vehicular traffic, right?
12 Q. The first sentence of paragraph 4 of |12 MS. NEUFELD: Objection to the form.
13 your declaration in this case from 2007, you sayl3 A. Alarge group.
14 that, "Large group bicycle rides disrupt 14 Q. Well, it says 100.
15 pedestrian and vehicular traffic," right? 15 A. If I've identified 100 at that time,
16 A. Yes. 16 maybe that's what | believed.
17 Q. And as you use it here in this 17 Q. Has your belief changed?
18 paragraph, are you referring to bicycle rides of| 18 A. Yes.
19 approximately 50 or more cyclists? 19 Q. On what basis?
20 A. ltcould be 25 or more. It depends 20 A. |think that the number, my personal
21 on the conduct. 21 belief the number should be somewhere in the
22 Q. Turning to your affidavit, which is 22 vicinity of 20s, in the 20s.
23 marked as Plaintiffs' Exhibit 3, paragraph 11 on23 Q. What is the basis of your change in
24 page 5, you describe, "Rides that in most 24 view from 2005 when you believed that a bicygle
25 situations had under 100 participants, which |25 ride of approximately 100 participants that
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2 didn't obey traffic regulations caused a minimal 2 to traffic inherently?
3 disruption of regular pedestrian and vehicular| 3 MS. NEUFELD: Objection to the form.
4 traffic to your -- 4 A. ldon't know that.
5 MS. NEUFELD: Objection. 5 Q. What makes them disruptive to
6 MR. VACCARO: Let me finish the 6 traffic, groups as small as a dozen?
7 guestion. 7 A. | guess it would depend who's with
8 MS. NEUFELD: I'm sorry. 8 them at that time. | don't know.
9 Q. --to your current view that a group 9 Q. Well, what could a group of 12
10 of approximately 25 -- 10 bicyclists do that would be disruptive to
11 A. Okay. 11 traffic?
12 Q. --isdisruptive? 12 A. What would they do that would be?
13 MS. NEUFELD: Objection. 13 Q. (Counsel nods affirmatively).
14 A. Back then the rides were larger so 14 A. Stop their bikes, hold till the last
15 the smaller groups that appeared to be 100, |15 rider gets through depending on how -- whether
16 seemed minimal or -- as far as minimal in my | 16 they're riding as a cohesive group. | don't
17 eyes. 17 know.
18 Now that the groups are smaller and |18 Q. Would a group of 12 bicyclists
19 the splinter groups are smaller, they're causingl9 proceeding lawfully disrupt traffic?
20 the same -- they still almost have the same |20 A. No. I don't believe so, no.
21 impact. A smaller microcosm of what was 21 Q. Would a group of 25 bicyclists
22 happening, but yet it's still happening. The |22 proceeding lawfully disrupt traffic?
23 50s are still causing. So maybe somewhere |23 A. Idon't believe so.
24 around a dozen to 25. 24 Q. Infactin 2005 you said a group of
25 Q. And groups that small are disruptive |25 approximately 100 bicyclists, even if they
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this sentence?
A. Groups that their conduct is not --
they don't have good conduct on the street.
Q. And yet of such groups, you said tha;
even when they didn't obey traffic regulations
the disruption of regular pedestrian and
vehicular traffic was minimal, right?
MS. NEUFELD: Objection --
Q. That was your sworn statement.
MS. NEUFELD: Objection to the form
to the form.
A. Okay.
MS. NEUFELD: Mischaracterizes the
statement.
Q. And now your sworn statement is tha
groups as small as 12 --

A. No, | didn't say 12.

Q. --are adisruption to traffic?

A. That's my opinion now.

Q. Okay.

A. Canthey be? Yes.

Q. If they violate the law?

A. If they violate the law, yes, and if

they don't violate the law by, unfortunately |
877-702- 9580
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J. Caneco 1
didn't obey traffic regulations, would create 2
only minimal disruption of traffic. 3
Isn't that what you said in your 4
sworn statement? 5
MS. NEUFELD: Obijection to the form.| 6
A. Ithink minimal is what | believed. 7
It might be subjective or it might be different | 8
to somebody else's opinion. It might be major, 9
it may be monumental. | don't... 10
Q. Butyou said that a group of 100 11
bicyclists proceeding without obeying the law 12
A. Did | say approximately or | 13
identified 100? 14
Q. You identified 100. 15
A. Under 100. 16
Q. "In addition, in most situations the 17
other rides had under 100," so in some cases| 18
they had over 100 so I'm saying approximately19
100. 20
A. |think larger groups, that's the 21
best | could describe it. If | put a numberin |22
there, | think | made a mistake. | think | 23
meant larger groups. 24
Q. You meant larger groups than 100 in | 25
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don't know the regulations about minimum speed?
yes. 3
Q. So 12 bicyclists -- | just want to 4
make sure you -- 5
A. You have to identify the time of day. 6
Are we talking about 6:00 on a Sunday morning 7
where it should have no impact or are we talking 8
about 6:00 on a Friday night where theaters are, 9
midtown Manhattan, and the theaters are starting0
to -- the theater crowd is coming for the 11

21
22
23
24
25
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theaters and what, the crowd is coming to have
dinner before the theater? | mean, you know,
you're not painting that scenario for me so --

Q. Letme -- okay. Let me give you a
scenario.

One of the plaintiffs in this suit is

Kenneth Jackson, a professor at Columbia
University who leads his students on bike tours
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of New York City once a year on a week night --20

A. Okay.
Q. -- after midnight.
A. Allright.

Q. And my question to you is, after
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22nd Street, would Professor Jackson's group
approximately 200 to 300 bicyclists create a
disruption of traffic?
MS. NEUFELD: Objection to the form.

A. They may not be disrupting traffic
but I think they're creating an unsafe
environment for themselves.

Q. How?

A. Traffic has a tendency to pick up
speed in the later hours like the time you're
describing, putting them at risk.

Q. Speed in excess of 25 miles an hour?

A. Attimes.

Well, maybe I'm... Strike that.

Q. Butthere really isn't any traffic
for the group to disrupt at that time of
night --

MS. NEUFELD: Objection to the form.

Q. --inthat section of Manhattan, is
there?
MS. NEUFELD: Objection to the form.
A. ldon'tsee it at this point, no.
Q. [I'llrepresent to you that the Five

Borough Bicycle Club, which is another of the
877- 702- 9580
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plaintiffs in this suit, conducts more than 90
percent of its rides on Saturdays and Sundays.

A. What time of day?

Q. They typically begin between 9 a.m.
to 10 a.m. and the rides will finish sometime
after noon.

A. What part of the year?

Q. They go year-round.

A. Okay.

Q. So groups of bicyclists in the range
of 40 to 60 participants at those days of the
week year-round and at those times proceeding
a law-abiding manner, single file or two
abreast.

A. Okay.

Q. Assuming what I've told you about
their rides are true, do you -- would you -- do
you think those rides are disruptive of
vehicular or pedestrian traffic?

MS. NEUFELD: Objection to the form.

A. My personal opinion?

Q. Yes.

A. They can be. | don't know what
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Are they going through Staten Island
which would have no impact?
| don't know. | don't know the route
you're describing.

Q. They have different routes virtually
every ride they use.

A. Is there a reason why they use
different routes?

Q. To make the rides interesting.

A. Okay. Allright.

Q. Isthere any reason -- how do you,
how do you believe that law-abiding groups of
bicyclists between 40 and 60 of them, proceedi
single file or two abreast on city streets could
cause a traffic disruption?

A. You'd have to describe other behavior
with that.

Q. What I'm looking for you --

A. Isit possible? Itis possible.

Q. Okay. How? Describe to me a
possible scenario for those bicyclists
consistent with them being abiding by the law
and proceeding single file or two abreast.

A. And stopping at all the lights?
877-702- 9580
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Q. Being completely law abiding as you 2
understand the state of the law. 3
A. Well, the way you describe it, | 4
don't see any situation now that would be 5
unlawful. 6
Q. Canyou see any situation that would 7
be disruptive? 8
A. Not if they keep with the flow of 9
traffic, which I'm taking for granted they are. 10
They have a mission, a five borough 11
bike ride. They have to get to a certain point 12
by a certain -- maybe not by a certain time, but | 13
is this a race or is this a -- 14
Q. It'snotarace. It's a group that 15
may go to visit a museum somewhere or a park (dk6
just go to visit an attraction. 17
A. They have a destination? 18
Q. They have a destination, they have a |19
route, they have in most cases a cue sheet that| 20
shows them where to turn. 21
A. |don't see -- if they went with the 22
flow of traffic, didn't break the laws, that's 23
fine. 24
Q. They would not be disrupting, right? 25

25
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A. That's correct, they would not
disrupt.
Q. And they wouldn't present any unusu
safety hazard either, would they?
MS. NEUFELD: Objection to the form

A. lcan't -- nothing comes to mind at
this time.
Q. Paragraph 5 of your declaration. |

knew we'd get there eventually.

A. It's nine.

Q. No, that's your affidavit. We're
looking at your declaration now, Plaintiffs’
Exhibit 2.

(Witness reviewing exhibit.)

Q. Paragraph 5 you describe -- you say.
“"Large groups of cyclists also tend to be morg
aggressive and to disregard the traffic
regulations causing a host of safety issues."

Do you see that?

A. Yes. I think that should have been
incorporated with the next sentence.

Q. Okay. Just sticking for a moment
with bicycle rides that we're assuming are not

disregarding traffic regulations but rather
877-702- 9580
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observing all traffic regulations.
A. Yes.
Q. Are there a host of safety issues

created by large groups of cyclists who proce

in that manner?
A. Aslong as they're keeping with the

flow of traffic and they have all the equipment

and they observe all the traffic regulations, |
don't see any problem.

Q. The next sentence you describe some
of what you've seen at the critical mass rides,

including traveling along roadways that are
prohibited to bicycles.

Now that's something you personally
observed?

A. 1think I was -- well, | was confused
as opposed to the roadways with the marked
bicyclist lanes.

Q. So when you refer to traveling along
roadways that are prohibited to bicycles, wha
you're referring to is bicyclists who proceed o
a roadway that has a bicycle lane but the
bicyclist isn't in the bicycle lane?

A. Yes.

877-702- 9580
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Q. Okay. And then you talk about
traveling on one-way streets or in lanes goin
against traffic.

Is that something you personally

observed at critical mass bicycle rides?

A. Yes.

Q. Have you observed that activity at

critical mass bicycle rides in or after March of

20067

A. Yes.

Q. On what occasion?

A. | can't recall the specific month,
no.

Q. Well. How do you know that it
occurred after March of 20067?

A. Because it occurred each and every
ride that | was present at. | never watched al
through and through lawful ride. | say lawful
without many violations.

Q. Okay. Have you ever observed
traffic, motor vehicle traffic, at a given
intersection for as long as a half an hour?

A. No.

Q. Fifteen minutes?

877-702- 9580
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A. Have | ever in my lifetime?

Q. Um-hmm.

A. I'msorry. I've been at
intersections more than that time, yes.

Q. In New York City?

A. Manhattan?

Q. Sure.

A. No, | worked in other boroughs.

Q. Okay. Ijustwanted to know if you
had ever observed as many as several hundi
vehicles proceeding through an intersection
without observing violations of traffic rules.

A. Without ob -- I've sat at an
intersection for a half hour and observed
everything okay. Is that -- | mean --

Q. Without any violations of traffic
rules.

A. Without any violations, yes.

Q. Okay. You state in paragraph 6 of
your declaration that, "It's extremely difficult
for the police department to protect public

'SOOJ\ICDU'I-POONH
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safety when large groups take to the streets 13

unpermitted events."

Do you see that?
877-702- 9580
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A. Yes.

Q. Are you aware of any serious injuries
that have occurred as a result of large group
bicycle rides that are unpermitted?

A. We had a couple scooters that have
gone down during these events, a couple
bicyclists that got entangled. | don't know
if -- you said serious. | don't know to what
extent their injuries were, but there were
injuries, yes.

Q. Inthe case with the two officers
mounted on scooters, isn't it true that those
two officers collided with each other?

MS. NEUFELD: Objection to the form.

A. I'mnot sure.

Q. You don't know whether the collision
involving those scooters involved a bicycle or
not?

A. That's correct.

Q. And can you describe the nature of
any injuries to bicyclists that occurred when
one or more bicyclists collided with each othe

MS. NEUFELD: Objection to the form.

A. Can | describe their injuries?
877-702- 9580
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bottom, that it's issued by Raymond Kelly, The
Commissioner of Police, along with the
commissioner of other city agencies?

A. Yes, | see that.

Q. [I'll represent to you that this
report on serious -- on bicyclist fatalities and
serious injuries for the 10-year period 1996 to
2005 makes no mention of any fatalities or
serious injuries arising from group bicycle
rides.

MS. NEUFELD: Obijection to the form.

Do you want him to read this --

MR. VACCARO: No, no. I'mjust
saying I'm making a representation to him
that this report that covers ten years
worth of bicyclists fatalities and serious
injuries doesn't mention group bicycle
rides.

MS. NEUFELD: That's your
statement --

MR. VACCARO: And my -- fine. And my
guestion to Lieutenant Caneco is:

BY MR. VACCARO:
Q. Isthat representation inconsistent
877- 702- 9580

1 J. Caneco 1
2 Q. [I'mtrying to -- | asked you if there 2
3 were any serious injuries and you weren't 3
4 sure -- 4
5 A. Serious I don't -- you know, | 5
6 don't -- I'm not sure of the extent of the 6
7 injuries. There were injuries, yes. 7
8 Q. Butyou're not able to provide any 8
9 additional detailed information about the nature 9
10 of the injuries. 10
11 A. No. 11
12 Q. Or their severity. 12
13 A. Correct. 13
14 MR. VACCARO: That's Plaintiffs' 8. 14
15 (Plaintiffs' Exhibit 8, Report on 15
16 bicyclist fatalities and serious injuries 16
17 for the 10-year period 1996 to 2005, is 17
18 marked for identification, as of this 18
19 date.) 19
20 BY MR. VACCARO: 20
21 Q. Lieutenant Caneco, have you ever seer2l
22 this document before? 22
23 A. No, | have not. 23
24 Q. You see, however, if you flip to the 24
25 third page, which is labeled page 1 at the 25
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2 with your understanding of the safety or hazards 2
3 of group bicycle rides? 3
4 A. It could be a flaw in the way they 4
5 did their recording, their record keeping. | 5
6 mean it might have been an oversight on, on --| 6
7 maybe somebody did not think of they should put?
8 that as one of the statistics in there. | don't 8
9 know. 9
10 Q. Butyou're not aware of any 10
11 fatalities or serious injuries resulting from 11
12 large group bicycle rides? 12
13 A. No, | am not aware. 13
14 Q. Again I'll represent to you that the 14
15 Five Borough Bicycle Club, a plaintiff in this 15
16 suit, applied for and received a permit to 16
17 conduct a group bicycle ride on February 25th, | 17
18 2007. 18
19 And my guestion to you is, do you 19
20 have any knowledge of that permit or of that | 20
21 bicycle ride? 21
22 A. No, I, | left the borough probably 22
23 that day, somewhere within that described week23
24 so I'm not aware of it, no. 24
25 Q. Would it be standard practice for 25
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some representative of the NYPD to go to the
formation area of an event that was permitted a
a parade and make contact with a representativ
of the organizer of the event?

A. They should.

Q. Are you aware of any situations in
which a parade permit has been issued and no
such contact has been made?

A. I'm not aware.

Q. Can you think of any reason why in a
situation where a parade permit has been issuef]
for an event that a representative of NYPD wou
not visit the formation area for the parade and
make contact with the organizer or their
representative?

A. The only time that it might happen if
it's an annual, it's going on -- they met with
the organizers prior to the event and certain --
everything has been ironed out.

Q. And in your experience has that ever
occurred?

A. | can'tidentify any particular one.

Q. You mention in paragraph 7 of your
declaration that you're aware of circumstances
877- 702- 9580
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in which large groups of cyclists have
successfully applied for a permit.
You see that, right?
A. Yes.
Q. What is the source of your
information for the discussion of the New York

Century Bike Tour that appears in paragraph 71

A. I'm not sure.

Q. You made this declaration on March
28th, 2007, right?

A. Right. Um-hmm.

Q. That was approximately a week ago?

A. Right.

Q. You can't recall the source of your
information regarding the -- that's set forth
here in paragraph 77?

A. No.

Q. Have you ever observed the New York
City Century Bike Tour?

A. No.

Q. Do you believe the statement set
forth in paragraph 7 to be true?

A. |--yes.

Q. And in fact you swore to their truth
877-702- 9580
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a week ago, correct?

A. Yes. That's what | believed.

Q. Well, what is the basis for believing
what's in paragraph 7 to be true?

MS. NEUFELD: Obijection to the form.

A. A conversation | must have had that's
ringing in here. 1 don't -- | don't know.

Q. Andyou can't provide any other
details concerning that conversation?

A. No.

Q. Isit possible you reviewed any
documents from which you gathered this
information?

A. It's possible.

Q. Can you recall any such documents at
this time?

A. No.

Q. Would it surprise you if you were to
learn that the New York City Century Bike Tour
has had over 1,000 participants each year sinc
19937

MS. NEUFELD: Obijection.

A. Would it shock me?

Q. Would it surprise you?

112
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MS. NEUFELD: Objection.

A. It went off successful.

Q. Do you know whether the New York City
Century Bike Tour had a permit from the NYPD to
conduct its ride prior to 2005?

A. I'm not sure.

Q. Well, reading paragraph 7 of your
declaration, it states that, "Due to the
increasing size of the event in 2005, the
Transportation Alternatives applied to the
police department for assistance with the ride,"
and it goes on.

Can | infer from here that your
understanding is that prior to 2005 this
particular bicycle ride was not issued a permit?

A. I'm not sure.

Q. Were you aware -- strike that.

Did you have responsibilities for
parades prior to August 20047?

A. Well, | was assigned in May of '04,
so | had responsibility for some parades, yes.

Q. Do you recall learning in September
of 2004 that a 1,000 person bicycle ride known

O©oO~NOOTA~WNPE

as the New York City Century was being conducte@5
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without a permit?

A. No, I'm not aware of that.

Q. Ifyou had learned in September of
2004 that the New York City Century was being
conducted with 1,000 participants and no permit,
what would you have done?

A. | think there was a learning curve.

It's actually still learning in my position.

It's a very arduous task being the operations
coordinator. Back then | could probably say
that | would not know -- | would have had to

seek counsel somewhere if it was without a

permit.

Q. Because it was not clear to you at
that time that a 1,000 person bicycle ride
required a permit?

MS. NEUFELD: Objection to the form.

A. | think | was still learning the
ropes at that time. We had the R&C as to -- hagd
the -- from May until the R&C, | was very busy
handling a lot of -- coordinating a lot of
events for that.

Q. Sothe answer is it was not clear to

you whether a 1,000 person group bicycle ride |n
877-702- 9580
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2 September of 2004 required a permit? 2 vehicles.
3 MS. NEUFELD: Objection to the form. | 3 A. Okay.
4 A. lwasn't aware. If they did, they 4 Q. Why is that detail significant?
5 did not have a permit. In case they rode. Like | 5 A. ldon't know this to be -- | remember
6 you're informing me they rode. 6 somebody telling me. | don't recall the
7 Q. Um-hmm. 7 circumstances of it.
8 A. Okay. I'm not aware. First off I'm 8 Q. Well, does this suggest that the
9 not aware of it. 9 Century Bike Tour is not disruptive to traffic?
10 Q. And then the other question is, 10 A. May, may not. | don't know.
11 assume there was a 1,000 person group bicycle 11 Q. Do you recall discussing the Century
12 ride in September 2004. 12 Bike Tour with a Lieutenant McGovern?
13 Was your understanding back in 13 A. I'm not sure.
14 September of 2004 that such a group bicycle ridel 4 Q. Within the last week?
15 required a permit? 15 If I change the question and say have
16 Yes, no or you don't -- you wouldn't 16 you discussed the Century Bike Tour with
17 have known whether it required a permit? 17 Lieutenant McGovern within the last let's say|
18 A. Atthat time, no, | wouldn't have 18 two weeks, can you answer that question?
19 been aware. 19 A. ldon't recall talking to him about
20 Q. You wouldn't have -- 20 it.
21 A. | was still learning my position at 21 Q. You are familiar with a Lieutenant
22 thattime. 22 McGovern?
23 Q. You state in paragraph 7 that it's 23 A. Yes.
24 your understanding that during the Century Bike 24 Q. Okay. He's involved in the parade
25 Tour, cyclists occupied the roadway along with | 25 permit process?
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2 A. No. 2 Frequently Asked Questions page on the Interng
3 Q. There may be more than one? 3 A. No.
4 A. No. I'm -- 4 Q. Okay. Ifyou could just click on the
5 Q. No? 5 parade permit choice.
6 A. No. 6 Have you ever examined this portion
7 Q. Okay. 7 of the NYPD website where it states that, "The
8 A. When you say in the process, no. 8 following instructions are provided for the
9 Q. Okay. In paragraph 9 of your 9 completion of a parade permit application:
10 declaration you say that the procedure to obtairil0 "1. Complete all captions and abide
11 a parade permitis simple, right? 11 by all notes on application.
12 You see that, right? 12 "2. Prepare three copies of
13 A. Yes. 13 application with original signatures. One copy
14 Q. Okay. I'd like to show you the NYPD |14 must be notarized.
15 website which we're going to mark as Plaintiffs'15 "3. Forward completed applications
16 Exhibit 9. 16 to New York City Police Department, Office of
17 (Plaintiffs' Exhibit 9, CD, is marked 17 the Chief of Department, Investigation Review
18 for identification, as of this date.) 18 Section, One Police Plaza."
19 BY MR. VACCARO: 19 Have you observed this section of the
20 Q. Have you ever on your own examined| 20 NYPD website before today?
21 the section of the NYPD website that talks abou1 A. No.
22 applying for a parade permit? 22 Q. You state in your declaration at
23 A. No. 23 paragraph 9 that, "Applicants for parade permits
24 Q. Okay. These are saved pages. 24 anticipating less than 1,000 participants who do
25 Have you ever looked at the NYPD 25 notintend to proceed down 5th Avenue submit
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their applications to the local precinct,”
right?
A. Yes.
Q. And that's your understanding of the
proper procedure for submitting applications?
A. Yes.
Q. Does what we're looking at now inforr
an applicant for a parade permit that if their
event is anticipated to draw less than 1,000 a
does not involve a procession down 5th Aven
that they are to submit their application to the
local precinct?
A. It does not say that there, no.
MS. NEUFELD: Obijection.
| just note that there are things
that you can click on. I don't know what
they say if you click on.
BY MR. VACCARO:
Q. You want to click on the thing that
says, "Click here for parade permit"?
(Witness complies.)
A. There's also a phone number down
below if you have questions.
Q. Right.
877-702- 9580
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So if the applicant has questions,
they can call.

A. "Forinquires regarding the
application process, call. "

Q. Butthe instructions are clear that
all forwarded -- all applications are to be
forwarded to --

A. Where they get forwarded to, no,
they're not on there.

Q. They tell you to forward it to One
Police Plaza, right?

A. I'msorry. You're right. Forward it
to One Police Plaza.

MR. VACCARO: Okay. I'm going to
wrap up soon.

You want to take a break?

THE VIDEOGRAPHER: The time is
approximately 3:33, excuse me, 3:34 p.m.
We are off the record.

(Recess is taken.)

THE VIDEOGRAPHER: The time is
approximately 3:42. We are on the record

BY MR. VACCARO:

Q. Lieutenant Caneco, you mentioned that
877- 702- 9580
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in all of the critical mass bicycle rides you've
observed, you can't recall seeing one in which
there was -- there were no traffic rules
violated?

A. A complete ride from the beginning to
the end, correct.

Q. However --

A. Thatincludes all splinter groups
within the ride.

Q. However, you have observed splinter
groups from critical mass rides that have
proceeded in a lawful manner?

A. For atime.

Q. When you observe unlawful conduct

©CoOoO~NOO,WNE
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amongst a group of critical mass bicyclists, howl6

are you able to determine whether the unlawfu
conduct you're observing is, is being undertake
by critical mass bicyclists as compared to
undercover NYPD officers?

MS. NEUFELD: Obijection to the form.

A. Say that again?

Q. How can you tell when you observe
unlawful conduct at a critical mass bicycle ride
that it's a civilian as compared to an
877- 702- 9580
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undercover NYPD officer?

MS. NEUFELD: Objection. We've ne
established that there are undercover
officers.

MR. VACCARO: We did. He testified
earlier that undercover officers have been
assigned to critical mass bicycle rides.

MS. NEUFELD: He hasn't stated that
they participate in the ride and it's not
appropriate to discuss whether undercovefs
participate in the ride.

MR. VACCARO: Well, I think it is
appropriate because Lieutenant Caneco has
testified that he has observed this
unlawful conduct at these critical mass
bicycle rides, but my question is whether
he knows and can say with certainty whet
he was observing civilian bicyclists or
whether he was observing undercover NYPD
officers.

MS. NEUFELD: Well, why don't you ajsk
him if he's seen civilians participating in
critical mass rides disobey traffic
regulations.

er

her
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BY MR. VACCARO:

Q. Have you observed civilians in
critical mass rides disobeying traffic rules?

A. Yes.

Q. And how do you know that they're
civilians and not undercover NYPD officers?

A. ldon'.

MR. VACCARO: Nothing further.

MS. NEUFELD: That'sit? You're
done? 45 minutes?

MR. VACCARO: | just didn't know how
far we were going to get, but that's all |
needed.

MS. NEUFELD: Had I thought, | would
have taken my break more -- | would have
worked through my break had | not thought
you needed 45 minutes.

THE VIDEOGRAPHER: Do you want to
off the record?

MS. GOLDBERG-CAHN: Yes.

THE VIDEOGRAPHER: The time is
approximately 3:45 p.m. We are off the
record.

(Recess is taken.)

877-702- 9580
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THE VIDEOGRAPHER: The time is
approximately 3:57 p.m. We are on the
record.
EXAMINATION BY
MS. NEUFELD:
Q. Lieutenant Caneco, | have a few
follow-up questions for you.
First, turning your attention to your
discussion of the wheel earlier.
Do you recall that?
A. Yes.
Q. Can you describe for me, please, a
little bit more detail about what the wheel is?
A. At the borough command we have a
person who mans the phones 24 hours and tha
person is in charge of receiving information
that the borough command should be made aware
of.

—

Q. Now when you say "borough command,"
do you mean Patrol Borough Manhattan South
A. Yes.
Q. And what is Patrol Borough Manhattan
South?
A.

NJ

It's the parent command of all the
877- 702- 9580
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precincts, which are 10 of them, south of
Central Park down to the Battery, water to
water.

Q. So it's 59th Street, in Manhattan,
59th Street from river to river?

A. Correct.

Q. 59th and south river to river?

A. Yes.

Q. Soit's the borough that oversees the
precinct.

A. Right.

Q. Andis ititself a police precinct?

A. No, itis not.

Q. So how does information get
transmitted to the wheel?

A. Well, depending upon the information,
it's a need to know for the borough command a
of course the chief of the command, chief of the
borough to have.

Preferably we like to have
supervisors call up the wheel with information
that he may need to know at times. That persg
will take down information and sometimes som
that information gets screened to go to the
877-702- 9580

O©CoO~NOOTA~,WNPE

PR RPRRPRRRR
OO~ WNEO

17
rB
219
20
21
22
23
e2df
25

TSG Reporting - Worl dwi de

Page 197

J. Caneco
chief and/or the borough, the operations officq.
Q. So are you saying that a supervisor
at a police precinct within Patrol Borough
Manhattan South will make a telephone call tc
the wheel?

A. Yes.

Q. And how does a supervisor determing
that a call to the wheel is necessary?

A. He makes a -- there are certain times
it's required and there's other times where he
thinks it might be in our best interest to have
that information.

Q. So the supervisor uses his judgment
to determine what does the chief or the Patrol
Borough need to know?

A. Yes.

MR. VACCARO: Obijection to form.
BY MS. NEUFELD:

Q. Inyour position as lieutenant in
Patrol Borough Manhattan South, did you havie
occasion to review the information contained in
the wheel report?

A. Attimes, yes.

Q. Approximately how many times each
877-702- 9580
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week?

A. Afew.

Q. Canyou give me a couple of examples
of the type of information you recall seeing in
a typical wheel report?

A. Major index crimes, a robbery,
homicide, of that nature. Pop-up demonstratior
that might occur, results of a demonstration
that was planned that we sort of may be numbe
on or any incidents that have arisen from that
event.

Q. Would the wheel report contain
information about things taking place anywhere
other than Manhattan south of 59th Street?

A. No.

Q. Let me now turn your attention to
testimony you gave earlier regarding the details
of how you prepared what was marked as
Plaintiffs' Exhibit 3, which is the affidavit

that you authored in the City of New York versus?21

the Time's Up.
If | recall correctly, you testified

wn
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correct?
MR. VACCARO: Obijection to form.
BY MS. NEUFELD:

Q. Well, what did you -- do you recall
now sitting here today how you prepared this
declaration which has been marked as Plaintiff
Exhibit 3?

A. From firsthand observations and from
talking with other people.

Q. Soif your affidavit, Plaintiffs'

Exhibit 3, indicates -- well, do you have any
reason sitting here today to believe that at the
time you authored this declaration the
information contained in the declaration was nad
correct?

MR. VACCARO: Objection to form.

A. Everything here that | stated was
whether it was told to me or | was made aware
it or personal observation.

11
12
13
14
15
16
17
18
19
20

Q. Lieutenant Caneco, I'd like to refer
22 your attention to paragraph 13 of Exhibit 3.
23 (Witness reviewing exhibit.)
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earlier that you don't now today recall exactly |24 Q. Can you read that paragraph for me?
how you prepared this declaration; is that 25 A. "Violation should be noted that in
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August the bicycle advocacy group known as -2 A. Yes.

Q. You can read it to yourself. I'm 3 Q. What do you recall?
sorry. 4 A. Not much.

(Witness reviewing exhibit.) 5 Q. This paragraph was written based

A. Okay. 6 upon -- you didn't make that up, right?

Q. Have you read that paragraph? 7 MR. VACCARO: Objection to form.

A. Yes. 8 A. That's correct. | was informed.

Q. Now I'd like you to read paragraph 7. | 9 Q. Well..

MR. VACCARO: Of the same document® And you have no reason to believe noy

Q. [I'msorry. Contained in Plaintiffs’ 11 that what's contained there now is not true,
Exhibit 2. 12 correct?

(Witness reviewing exhibit.) 13 A. That's correct.

Q. Does paragraph 7 contain -- in 14 Q. And do you have any reason the
Plaintiffs' Exhibit 2 reference the same event | 15 believe that what's contained in paragraph 7 ¢
that is discussed in paragraph 13 of Plaintiffs'| 16 Plaintiffs’ Exhibit 2 is not true?

Exhibit 3? 17 A. That's correct.
A. It seems that way, yes. Yes. 18 Q. During the course of this deposition,
Q. Do you recall at the time in October |19 you testified that the only bicycle rides you've

TSG Reporting - Worl dw de

of 2005, October of 2005 when you authored
Plaintiffs’ Exhibit 3, whether you had any
conversations with someone regarding the
information contained in paragraph 13 of that
document?

MR. VACCARO: Objection to form.
877-702- 9580

20
21

observed are critical mass bicycle rides,
correct?

22 A. That's true.

23 Q. Isitpossible that a bicycle ride

24 other than a critical mass bicycle ride could
25 disrupt pedestrian or vehicular traffic?

1°2)

of

=
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MR. VACCARO: Objection to form.
A. Yes.
Q. Lieutenant, are you aware that the
city has clarified its parade regulations to

make clear that groups of 50 or more bikes that

want to proceed together are required to obtain
a permit from the police department?
MR. VACCARO: Obijection.
Counsel --
A. Yes.

MR. VACCARO: Counsel, I'll just say
that | understand this is redirect and for
foundation, you know, it's appropriate to
bring the witness to the point where you
need to bring him, but there's been a lot
of leading questions here even on the
payoff question so let's...

MS. NEUFELD: Leading is appropriate
in cross-examining a witness.

MR. VACCARO: You're not
cross-examining Lieutenant Caneco.

MS. GOLDBERG-CAHN: | understand t
we are.

MS. NEUFELD: It's our understanding

877- 702- 9580
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2 that we are.

3 MR. VACCARQO: | disagree. I'll just
4 have to make my record.

5 BY MS. NEUFELD:

6 Q. Lieutenant, do you know what the --
7 that there is a -- that there are rules in the

8 city which regulate parades?

9 A. Yes.

10 Q. When did you first become aware of
11 those rules?
12 A. The new rules?
13 Q. Rulesin general.
14 A. Shortly after taking a position in
15 the Operations Unit.
16 Q. Hasitever --did it at some point
17 come to your attention that the rules were

18 amended by the city?

19 A. Yes.

20 Q. Are you aware of the substance of a
21 of those amendments?

22 A. Yes, lam.
hat Q. What are you aware of?

24 A. That the amount 50 participants or

25 more require a parade permit.
TSG Reporting - Wrl dw de 877-702- 9580
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Q. Do you recall testifying earlier that
a group of 100 cyclists could proceed togethe
lawfully on a city street in response to one of
counsel's questions?

A. Yes.

Q. Isthat -- was that an accurate
statement?

Is there anything you would like to
clarify about that statement?

A. Well, that would be unlawful now.

Q. For what reason?

A. Would not have a parade permit.

Q. Does the parade -- is there any
interaction between the parade permit
requirement and traffic laws?

MR. VACCARO: Objection to form.

A. I'msorry?

Q. Ifagroup of 100 cyclists, is it
your understanding that a group of 100 cyclist
that wishes to proceed together on the city
streets and obey all traffic laws is required to
obtain a parade permit?

MR. VACCARO: Objection to form.

A. Yes.
877-702- 9580
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2 MS. NEUFELD: | have no further
r 3 guestions.
4 MR. VACCARO: A couple of brief
5 guestions on a recross.
6 FURTHER EXAMINATION
7 BY MR. VACCARO:
8 Q. The wheel report --
9 A. Yes.
10 Q. --doyou everrecall seeing in the
11 wheel report information regarding activity at
12 critical mass rides?
13 A. No.
14 Q. Butyou have seen information
15 regarding political demonstrations?
16 A. Yes.
17 Q. You mentioned that in preparing your
18 affidavit executed October 2005, that you talked
19 to other people in order to prepare it?
20 A. Yes.
21 Q. Are you able to recall now any of the
22 individuals who you spoke with in preparing tha
23 affidavit?
24 A. Uh,I--yes.
25 Q. Who are they?

877-702-9580
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A. Lieutenant McGovern.

Q. And what do you recall was your
conversation with Lieutenant McGovern?
A. Briefly about the, one of those

bicycle rides, the Century Bike Tour?

But | can't provide you with any
other details. | don't recall any other
details.

Q. But your understanding today is that
Lieutenant McGovern was the source of the

information regarding the New York City Century

Bike Tour that appears in your affidavit?
A. ldon't know if he was the source,
but I recall -- put them both together. | don't
know what -- I'm sorry. I'm trying to help you.
Q. lappreciate it.
A. You know.
Q. If your answer is you can't say one
way or the other, that's a fine answer.
A. lcan'tsay.
MR. VACCARO: | have nothing further.
MS. NEUFELD: 1 just have one
clarifying question.
FURTHER EXAMINATION
877- 702- 9580
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BY MS. NEUFELD:

Q. Lieutenant, is there any reason why
information on a critical mass bicycle ride
might not appear in a wheel report?

A. Itwouldn't appear because | was
present representing the borough so there wopld
be no need to inform the person on the
switchboard of the event. | would be that
correspondence between myself and say the
and/or my unit, the Operations Unit.

MS. NEUFELD: | have nothing further
MR. VACCARO: One second.
FURTHER EXAMINATION
BY MR. VACCARO:

Q. During your direct examination,
counsel asked you whether it's possible for
bicycle rides other than critical mass rides to
proceed in an unlawful manner.

Chief

A. Yes.
Q. And you stated that yes, it was
possible?

A. Without a permit, yes.
Q. Have you, based on your own persongl
observations, ever observed a bicycle ride other
877-702- 9580
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than a critical mass ride proceeding in an
unlawful manner?

A. | haven't observed any other ride
other than the last Friday of every month
called critical mass.

MR. VACCARO: Nothing more.

THE VIDEOGRAPHER: The time is
approximately 4:15 p.m. We are off the
record.

(Time noted: 4:15 p.m.)

LIEUTENANT JOSEPH S. CANEC

Subscribed and sworn to before me
this day of 2007.
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CERTIFICATE

STATE OF NEW YORK )
) ss.:
COUNTY OF QUEENS )

I, ANNETTE ARLEQUIN, a Notary Public
within and for the State of New York, do
hereby certify:

That LIEUTENANT JOSEPH S. CANECO,
witness whose deposition is hereinbefore
set forth, was duly sworn by me and that
such deposition is a true record of the
testimony given by such witness.

| further certify that | am not
related to any of the parties to this
action by blood or marriage; and that | am
in no way interested in the outcome of this
matter.

IN WITNESS WHEREOF, | have hereunto
set my hand this 6th day of April, 2007.

the

ANNETTE ARLEQUIN, CCR, RPR
877-702-9580
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